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HOUSE OF REPRESENTATIVES—Monday, March 13, 1972

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D,, offered the following prayer:

As we have opportunity, let us do good
unto all men—Galatians 6: 10.

O God, our Father, whose guidance we
need and whose strength we seek as we
face the hours of this day grant that
amid differences we may be statesmen of
good will and among men who disagree
we may always champion the principles
of justice and freedom.

Incline our hearts to walk with Thee
the heroic way of faith that the humblest
work may shine, the rough places be
made smooth and through the gloom of
dark days can be seen the light that leads
us home.

May truth be in our minds, love in our
hearts, and action in our hands as we
endeavor to work with other nations to
establish peace on earth, justice among
men, and freedom in our world.

“With peace that comes of purity,
And strength to simple justice due,
So runs our loyal dream of Thee.
God of our Fathers! Make it true.”

Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed without amend-
ment a concurrent resolution of the
House of the following title:

H. Con. Res. 554. Concurrent resolution to
provide for a correction in the enrollment of
the bill H.R. 1748.

The message also announced that the
Senate agrees to the amendment of the
House to a bill of the Senate of the fol-
lowing title:

S. 888. An act for the relief of David J.
Crumb.

CALL FOR REPORT ON WASTE OF
TAXPAYER'S MONEY

(Mr. PIKE asked and was given per-
mission to address the House for 1 min-
ute.)

Mr. PIKE. Mr. Speaker, I hate to take
the time of the House on 1l-minute
speeches. I have not done so all year.
But I am going to do it every day until
the Army releases a report made by the
General Accounting Office involving
what may be a great waste of the tax-
payer’'s money.

Since last May I have been trying to
get information on the subject, and the
Army has resisted.

Since last July the GAO has been try-
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ing to complete a report on the subject
and the Army has held back documents.

For over a month the report has been
completed, but the Army has been sit-
ting on it, saying they cannot release it
to a member of the Armed Services Com-
mittee until it is declassified. It does not
involve great secrets; just waste. I do
not know how much. But I will be with
you daily until I find out.

BUFFALO CREEK, W. VA,, DISASTER

(Mr. HECHLER of West Virginia asked
and was given permission to address the
House for 1 minute, to revise and extend
his remarks.)

Mr. HECHLER of West Virginia. Mr,
Speaker, there are 116 identified dead
and more than 50 still missing from the
terrible disaster that has struck West
Virginia. Many major tragedies have oc-
curred in my State, directly related to the
most hazardous occupation in this Na-
tion, that of mining coal.

However, the Bureau of Mines appar-
ently has its lawyers working overtime
to try to discover how they can avoid,
evade, or escape any responsibility for
action in order to prevent future disas-
ters such as occurred on Buffalo Creek
on February 26.

On February 28, the first day that Con-
gress was in session after the disaster, I
took the floor to denounce the manner
in which Federal and State officials have
handled the coal industry with kid gloves
and allowed them to get away with close
to murder whether it concerns slag piles,
mine safety, or strip mining.

On page No. 5716 of the CoNGREs-
SIONAL REecorp of February 28, 1972, I
put in the text of a telegram which I
sent to Dr. Elburt F. Osborn, the Direc-
tor of the Bureau of Mines, asking him
to conduct an investigation to determine
whether the specific regulations promul-
gated on May 22, 1971, had been vio-
lated. These regulations provide very
specifically “If failure of a water or silt-
retaining dam will create a hazard, it
should be of substantial construction and
shall be inspected at least once each
week.” I received neither acknowledge-
ment nor an answer to that February 28
telegram or subsequent telegrams and
letters of February 29 and March 6. The
Bureau of Mines appears to be asleep
while this disaster strikes our people.

THE LATE HONORABLE
JAMES W. TRIMBLE

(Mr. HAMMERSCHMIDT asked and
was given permission to address the
House for 1 minute.)

Mr. HAMMERSCHMIDT. Mr. Speaker,
it is with deep regret that I inform the
House of Representatives of the death of
former Member James W. Trimble. I plan
to request a special order Wednesday,
March 15, to allow Members an oppor-
tunity to eulogize the “Judge,” who
many Members remember and revere as a
beloved individual and a likable col-
league.

APPLY PRICE CONTROLS ON MEAT
AND FRESH FOODS

(Mr. VANIK asked and was given
permission to address the House for 1
minute, to revise and extend his remarks,
and include extraneous matter.)

Mr. VANIK. Mr. Speaker, last Friday
the Labor Department announced that
wholesale prices went up 0.7 percent in
February—an increase of this dimension
works out to an annual rate of 8.4 per-
cent from which we can predict a huge
increase in consumer prices.

According to the Chairman of the
Council of Economic Advisers, one-half
of the increase in wholesale prices re-
sulted from the increase in the price of
livestock, poultry, meats, and fish. A
good part of the remainder results from
higher prices for fruits and vegetables.

This early warning signal of a renewed
inflationary spiral can only be avoided
by applying immediate price controls on
meat and fresh foods. If price restraints
are to be effective—we cannot afford to
grant any special interest groups the
privilege of hit-skip assaults on the
consumer.

PERMISSION FOR SUBCOMMITTEE
ON ENVIRONMENT PROBLEMS AF-
FECTING SMALL BUSINESS, SE-
LECT COMMITTEE ON SMALL
BUSINESS, TO SIT DURING DE-
BATE

Mr. HUNGATE. Mr. Speaker, I ask
unanimous consent that the Subcommit-
tee on Environmental Problems Affecting
Small Business of the Select Committee
on Small Business, which is holding
hearings foday on small business oppor-
tunities and outdoor recreation and tour-
ism, may sit this afternoon while the
House is in session.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

RESOUNDING SUCCESS OF BIR-
MINGHAM'S FESTIVAL OF ARTS

(Mr. BUCHANAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BUCHANAN. Mr. Speaker, those
who are wise enough to understand that
I represent the finest city in the United
States will find it no surprise that Bir-
mingham's 21st annual Festival of Arts
is once again a resounding success.

Each year Birmingham honors a dif-
ferent nation featuring the art and cul-
ture of that nation in the Festival of
Arts. Last year we honored Spain and
next year France will be the honoree.

This, however, is Birmingham’s cen-
tennial year and was chosen as the year
to honor our own country.

Highlight of the Festival was the visit
to our city last weekend of United Na-
tions Ambassador and Mrs. George Bush
and the opening in our city of America’s
first Hall of Fame for the arts.
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Named to the Hall of Fame were
singers Marian Anderson and Nell
Rankin, actress Tallullah Bankhead, au-
thors Carl Sandburg and Thomas Wolfe,
and Ted Shawn, who may be called the
father of the dance in America.

Birmingham ended its first 100 years
by winning the coveted All-America City
Award from Look magazine and the Na-
tional League of Municipalities.

President L. Rush Jordan and Chair-
man Mrs. William B. Scott are to be con-
gratulated for making the 1972 Festival
of Arts a fitting beginning for Birming-
ham’s second century of progress.

CONFERENCE REPORT ON HR.
12910—PUBLIC DEBT LIMIT

Mr. MILLS of Arkansas. Mr. Speaker,
I ask unanimous consent for the imme-
diate consideration of the conference re-
port on the bill (H.R. 12910) to provide
for a temporary increase in the public
debt limit.

The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?

Mr. HALL. Mr. Speaker, reserving the
right to object, I would call the attention
of the gentleman to the fact that week
before last, for good and sufficient reason,
I saw reason to object to the filing, or
permission to file several days in advance
of the completion of the work of the
Committee on Banking and Currency a
report to further devalue the dollar,
and/or increase the price of gold. A rule
was granted in the proper course and
under the proper procedures of the House
that was scheduled for consideration this
week on Wednesday, I believe.

It was announced by the majority
leader on last Thursday that that bill
would not be called up this week under
the rule, or otherwise. Therefore, it was
not such an emergency after all.

Mr. Speaker, clause 27(d) (4) of rule
XTI of the House as adopted under the Re-
organization Act of 1970 clearly and
specifically sets forth exceptions as to
committees, and exemptions as to sub-
stance of bills, and/or conference reports
coming back before the House to the ef-
fect that they be printed and available
to the membership for 3 calendar days
before they can be brought up by the
responsible chairman.

As has been previously reported Mr.
Speaker, this is to be “the week that
was,” so far as our monetary system is
concerned. We are bringing in a con-
ference report for increasing and legal-
izing the debt ceiling, which I under-
stand, and now have the report in my
hand consisting of only a one-page re-
port—and is not fully printed on either
side.

I would certainly agree with the chair-
man of the Committee on Ways and
Means, the gentleman from Arkansas
(Mr. MiLrs), Mr. Speaker, in his state-
ment the other day that the other body
had receded, and it is simply as passed
by the House. But the question here is
one of principle, and of the rights of
individual Members. Indeed, that is why
we ask unanimous consent.

S0, I would ask my friend, the gentle-
man and my neighbor from south of the
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Missouri border, if there is some out-
standing or particular reason why we
should take this up as an emergency, or
make it an exception to the rule, or of
the privilege of his committee, or of sub-
stance, in the conference report?

Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield?

Mr. HALL. I will be glad to yield to
my friend, the gentleman from Arkansas.

Mr. MILLS of Arkansas. There is an
emergency, yes; but before discussing
that let me assure my friend, the gen-
tleman from Missouri, that I would not
at all suggest this rather unusual pro-
cedure of not allowing the conference
report to lay over for the full 3 days
which the rule provides if it were not for
the fact, first, that, as the gentleman
from Missouri says, the conference re-
port contains nothing more than the
identical bill which passed the House.
There is no amendment to it at all. There
is no amendment to the language of the
House-passed bill. The Senate did try to
write in some expenditure ceiling lan-
guage which the Treasury Department
and others felt was not at all adequate,
and gave no protection at all. The Sen-
ate receded on that, serving notice on
us that there would be another debt ceil-
ing bill on down the road that they might
want to use as the future vehicle for such
an amendment.

But, second, we have been assured all
along that the Treasury would hit the
ceiling of $430 billion some time between
the 10th of March and the 14th or 15th
of March. As I understand, and I think
my friend, the gentleman from Wis-
consin (Mr. BYRNES) has more recent in-
formation than even I have, this is con-
sidered to be an emergency situation;
otherwise I would again assure the gen-
tleman that I would not have resorted to
this unusual procedure.

Mr. HALL. I appreciate the gentle-
man's statement, Mr. Speaker. But as I
understand his statement, it does not
come under (B) of clause 27(d4) of rule
X1, which says: “Any executive decision,
determination, or action,” may be ex-
empted from the 3-day rule.

Mr. MILLS of Arkansas. If the gentle-
man will yield further, the gentleman is
correct. I am not contending that there
is any such exception for the conference
report.

Mr. HALL. Does the gentleman think,
Mr. Speaker, that it would defile the
pursestring function of the Congress if
maybe we had another payless payday, or
if we did exceed this trumped-up and il-
legitimate, but legalized debt ceiling,
would lead to an international monetary
situation that would be harmful to the
shambles and deficit in our Treasury at
this time?

Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield?

Mr. HALL. I yield to the gentleman
from Arkansas.

Mr. MILLS of Arkansas. I think ac-
tually I must admit to the gentleman
that this is not a question of meeting pay-
rolls, nor necessarily a question of meet-
ing contractual obligations within this
period of time. There has been in the past
another type of problem that I think we
would have again, and that is interfering
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with the orderly marketing of govern-
mental securities, including the an-
nouncement of the marketing of those
securities, that would interfere with the
regular business of the Treasury, and
could cost us some additional funds so
far as interest rates are concerned.

Mr. HALL. Mr. Speaker, I thank the
gentleman.

Mr. BYRNES of Wisconsin. Mr. Speak-
er, will the gentleman yield?

Mr. HALL, I yield to the gentleman, my
friend from Wisconsin, the ranking
minority member.

Mr. BYRNES of Wisconsin. Mr. Speak-
er, I would add to the point that the
chairman just made that I think it
should be understood that it is estimated
as of today, the debt subject to limitation
is $429,800,000,000. Tomorrow it is esti-
mated that it will be $429,900,000,000.
That means we are within $200 million of
the present ceiling.

Now there are some social security
funds that should be invested in Gov-
ernment bonds. But the limitation is
going to be there that all you can invest
as of tomorrow is $100,000,000, because
that is all you have left in borrowing
latitude.

So the delay you cause here is not going
to make any grandiose change. In fact,
we are going to pass it on Wednesday,
I would assume since the House passed
the identical bill by a vote of 247 to 147.
I would assume that not many have
changed their minds in the meantime on
the identical bill where there is not a
comma that has been added nor a “t"
crossed and not a bit of change except, if
we delay it, there is this one consequence
of some revenue that the social security
fund should have that it will not have
and the disruption for a couple of days of
being under pressure as to refinancing
that does create some problems in the
market.

Chaos is not to develop if we do not
raise the limit between now and Wed-
nesday. But there is really no point I
can see in causing the confusion and
disruption even for a couple of days, if 1
may point that out to the gentleman
from Missouri.

Mr. HALL. I thank the gentleman. I
am not very impressed by the allegation
of necessity for rollovers, because if I
do say so, it does not amount to very
much except when huge amounts are
invested, anyway.

I think I would be satisfied to say I am
not a down-the-liner as to a single uni-
fled budget concept. I do not even be-
lieve we should be borrowing through
participation sales certificates, direct
loans, or other devices from the various
trust funds into the general Treasury.
May I suggest to the gentlemen who
share that opinion anyway and want to
support it, in faet, I think we ought to
live within our income.

But I am a practical man and inas-
much as it will undoubtedly be brought
up properly and passed on Wednesday
anyway: if there is any benefit to be
accrued; and particularly because of the
succinctness of the committee’s confer-
ence report, No. 92-910; and finally be-
cause of my heartfelt appreciation of the
gentleman from Arkansas being here
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today, instead of in Florida, Mr. Speaker,
I withdraw my reservation of objection.

Mr. BURTON. Mr. Speaker, further
reserving the right to object, I would
like to direct a question to the chairman
of the committee.

As I understand it, some time ago you
requested the administration respond to
your letter, which noted the restlessness
in the House with reference to approv-
ing any further increase in the debt
limit without some definitive response
from the administration in terms of re-
forming the tax structure in areas of
income, gift, and estate taxes.

It is further my recollection that the
distinguished chairman of the Commit-
tee on Ways and Means requested that
the administration respond to this letter
by March 15.

So my first question is—has the ad-
ministration responded to the chair-
man’s letter?

Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield?

Mr. BURTON. 1 yield to the gentleman.

Mr. MILLS of Arkansas. They ac-
knowledged receipt of the letter, but no
suggestion has come to the chairman as
yvet of any tax reform program or any
parts of it.

Mr. BURTON. I would like to pose, if
I may, a question to the distinguished
ranking member of the Committee on
Ways and Means.

Do you have any knowledge as to
whether or not the administration in-
tends to give a definitive response to the
questions posed by the distinguished
chairman of the full Committee on Ways
and Means, the gentleman from Arkan-
sas (Mr. MiLLs) ?

Mr. BYRNES of Wisconsin. Mr.
Speaker, let me say this. It is my under-
standing that the administration does
intend to respond in more detail than
the acknowledgement the chairman re-
ceived. Certainly, when it receives a let-
ter from the chairman of the Committee
on Ways and Means, it is going to re-
spond to it. They are not going to ignore
it. Further than that I cannot tell you
what they are going to say, how long a
letter it will be, or anything else.

Mr, BURTON. Am I correct in my
recollection that Wednesday is the 15th
of March?

Mr. MILLS of Arkansas. That is cor-
rect.

Mr. BURTON. This conference report,
in normal course, would be taken up on
Wednesday in the absence of unanimous
consent to take it up earlier; is that not
correct?

Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield?

Mr. BURTON. I yield to the gentleman
from Arkansas.

Mr. MILLS of Arkansas. That is cor-
rect, but let me assure the gentleman
that there is no connection whatsoever
between my unanimous-consent request
and the letter that we wrote asking the
President if he intended to submit such
a program, and if such a program would
be made available by the 15th of March.
The instant situation is one that could
result in loss of income to the social se-
curity trust fund if there is a delay. It
could cause some juggling within the
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Treasury for the payment of certain bills
that might become due before we could
get the bill signed by midnight of March
15.

Mr. BURTON. Proceeding further, it
would be my intention to object in the
absence of receiving some assurance that
we will get a definitive response from
the administration to the chairman’s
letter by the 15th. I personally applaud
the chairman’s effort to execute his re-
sponsibilities in this respect. The admin-
istration was long forewarned about the
March 15 deadline for a response, and if
the administration chooses not to be in-
convenienced by responding to the chair-
man, or I do not receive assurance that
we will get a definitive response to the
chairman's request, I at this time would,
in the absence of such assurances, inter-
pose an objection.

Now, there is one way we can handle
this matter, if the chairman will bear
with me for just a moment. Rather than
foreclose consideration today—and I
know the chairman is a very busy man—
if this request were to be postponed until
later in the day, we would provide the
administration with an additional op-
portunity to inform the minority leader
or the ranking member of the Ways and
Means Committee as to whether such
assurance could be forthcoming. In the
event the request is pursued at this time,
however, I shall then exercise my right
to object.

Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield further?

Mr. BURTON. I yield to the gentleman
from Arkansas.

Mr. MILLS of Arkansas. I doubt that
there would be any change in the situa-
tion by delaying the request until later
in the day. Let me, if the gentleman will
continue to yield, call the gentleman’s
attention to the fact that the admin-
istration has slready submitted a pro-
gram for revising the laws with respect
to pension funds and also with respect to
the deferment of taxes on annuities pur-
chased by the self-employed. One large
area we have not gone into since we wrote
the Tax Reform Act in 1969 is the area
of estate and gift taxes. So far as I am
aware, there have been no conclusions
reached downtown on that matter, and
there have been no conclusions reached
by the staffs that work with the Ways
and Means Committee.

I would not hesitate to ask the com-
mittee to consider any reform in the
area of estate and gift taxes at such time
as our own staff people can come for-
ward with certain recommendations that
we could use as a basis for hearing be-
fore the committee,.

This, of course, could happen without
any overt act on the part of the admin-
istration, because we must admit that as
members of the Ways and Means Com-
mittee, we have as much responsibility
in this area as they have downtown. I
was not trying to shirk our own respon-
sibility when I wrote the President ask-
ing him if he had any thoughts in the
area of tax reform to send them to us
in time for us to legislate this year. How-
ever, as I have indicated, we have not
heard substantially from him as to any
recommendations he may have.
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Mr. BURTON. I would like to pose a
guestion to the distinguished ranking mi-
nority member: Does the ranking mem-
ber concur with the chairman that de-
laying this matter for a few hours would
serve no useful purpose today? In the
event that is the response, then I shall
object.

Mr. BYRNES of Wisconsin. I cannot
speak for the administration with re-
spect to exactly when the letter is going
to come up. Even the response I made
to the gentleman before represents a
general impression and a knowledge that
they do intend to respond appropriately
to the letter from the chairman.

I do not quite understand the pro-
cedure that is suggested here: That we
are not going to do the business of the
Congress and the business that the coun-
try needs to have done except as the
President answers a letter that was sent
to him.

I think I can give the gentleman as-
surance that the letter will be answered,
and answered within a very reasonable
time. It may come up today or tomor-
row or the next day. I cannot give the
gentleman an exact time.

Mr. BURTON. Mr. Speaker, I appre-
ciate the remarks of both the chairman
and the ranking minority Member. I
think there is no point in taking more
of our time. Perhaps the administration
will find scme time to process its answer
this afternoon.

Mr. Speaker, on February 4, I and
many of my colleagues announced that
we would vote against the pending in-
crease in the public debt ceiling unless
the legislation required the President to
submit tax reform recommendations to
Congress,

Three days later, the distinguished
chairman cf the House Ways and Means
Committee, Representative MiLLs, wrote
the President and requested him to sub-
mit to Congress by March 15 his pro-
posals for reforming the Federal income,
estate and gift tax systems.

We welcomed Chairman MirLs’ action
and in light of his letter dropped ou-
effort to amend the debt ceiling legisla-
tion.

Now March 15 is nearly upon us and
there is every indication that the admin-
istration does not intend to act.

At a press conference a few days after
Chairman MiLLs sent his letter, the
President implied that no recommenda-
tions would be sent to Congress because
it would be “‘mpossible” for Congress to
act on tax reform legislation this year.
The President was asked whether he in-
tended to respond to the request for tax
reform. He answered:

It is obvious that even if the Administra-
tion were to recommend tax reform this
year, it would be impossible for Congress,
particularly the Ways and Means Committee,
as much as it has on its plate, and the Fi-
nance Committee with welfare reform, reve-
nue sharing, and the rest, ever to get to it.

On February 28 another member of
the administration made his views on
tax reform known. During testimony be-
fore the Senate Finance Committee,
Treasury Secretary Connally repeatedly
evaded the simple question of whether
the administration would submit tax re-
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form suggestions this year and left no
doubt that the administration had no
intention of submitting such proposals
“at this particular moment.” The Sec-
retary further testified that he did not
consider the oil depletion allowance and
tax-free municipal bonds “loopholes.” At
this point I incilude in the Recorp the
testimony of Secretary Connally at those
hearings.

It is clear, Mr. Speaker, that the ad-
ministration does not understand the se-
riousness with which we regard the need
for tax reform. For 2 months we have
asked for their ideas; for 2 months they
have brushed off our requests. Today we
object to the early consideration of the
debt ceiling conference report to empha-
size our point to the President: We are
serious about tax reform.

We have investigated the effect of a
2-day delay of this debt ceiling increase,
It is our judgment that its impact will
be basically one of bookkeeping problems
at the Department of the Treasury. These
problems are dwarfed by the need for a
revenue-raising, loophole-plugging pro-
gram to reform the Federal tax struec-
ture, We assert that massive losses of
Federal revenues through the loopholes
in that structure can no longer be toler-
ated. While our domestic problems fester
and our cities and States fight off fiscal
disaster, many high-income corporations
and individuals pay little or no tax and
much needed moneys are siphoned into
private pockets.

Representative MiiLs today has hon-
ored the administration’s request to ex-
pedite House consideration of the debt
ceiling increase. We understand that by
bringing this to the House floor he in no
way undermines his expressed commit-
ment he has shown for prompt and time-
ly consideration by the House of mean-
ingful tax reform. We appreciate his
leadership and guidance in this impor-
tant area.

We hope this delay will impress upon
the President that we intend to continue
to push for tax reform. As long as the
rich are able to evade their fair share
while many middle- and lower-income
Americans feel the sharp bite on the tax
system, there will be no true tax justice.
In the past the debt ceiling has been
raised because congressional Democrats
have supported the President. We have
already put the President on notice that
our future support hinges on his actions
in filling the drain on Federal revenues.
Today we underscore that point.

I include the following:

Senator NELsoN. On September 9, the Presi-
dent, in a statement to a joint session of
Congress, sald:

“That is why in the next session of Con-
gress, I shall present new proposals in both
these areas, tax reform to create new jobs,
and new programs to insure the maximum
enlistment of America’s technology in meet-
ing the challenges of peace.”

Then I notice that on February 7, Mr. Wil-
bur Mills sent a letter to the President, mak-

ing reference to that statement of Septem-
ber 8, 1971, The letter sald in part:

“To me and most others, this term means
a program of further elimination of prefer-
ences and so-called loopholes in the Federal
income, estate, and gift tax system. If this
is what you had in your mind, and I am
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sure it is, let me call your attention to the
fact that in order for the Congress to com-
plete action on any such proposal, you should
give us the benefit of your thinking in a mes-
sage either delivered in person to the Con-
gress, or submitted by messenger to the Con-
gress, not later than March 15, 1972.

“My suggestion is not with respect to any
new type of tax such as the value added tax,
which I am sure you did not mean to include
in your definition of tax reform in your ap-
pearance before the Congress,

“Since your statement advising us of your
intention, this matter has become all the
more important because of developments in
the House in recent days raising the question
about the support of continued increases in
the debt ceiling unless such requests are
coupled with tax reform ostensibly that
would produce additional revenues.”

As we all know, a substantial package of
reform proposals has been developed in the
Treasury Department over the past few years.
With the revenues raised from closing loop-
holes, we could reduce taxes by some $15
billion or thereabouts.

My question is this: Does the Administra-
tion intend to send to Congress a tar reform
bill this session in accordance with the com-
mitment of the President last September 8?

Secretary ComnwaLLy. Well, first let us go
back—I do not want to try to read the Presi-
dent’s mind about what he intended to do.
So far as I know, in talking on September 9,
he was then concerned, and still is concerned,
about the inordinate increase in property
taxes on homes throughout this Nation. He
still is concerned about the high tax in-
creases—both local and State, as well as other
types of taxes by school districts, water dis-
tricts, and so forth—on people’s homes in this
country.

He thinks it has important social implica-
tions. He has been searching for weeks and
months, as we have been, to find out what
position the Federal Government can take
to help alleviate these onerous taxes, this
great tax burden that is now borne by home-
owners in this country.

I think that is probably what he had in
mind. I do not think he had in mind a reform
bill such as you now say you think he had in
mind. We have had two of those in recent
years. In 1969—we alluded to it a little earlier,
Senator Nelson—Congress spent the entire
year, both the House and Senate, talking
about tax reforms and very, very substantial
tax reforms were made.

Senator, the reform and relief provisions in
the 1969 act reduced individual income tax
receipts for the fiscal years 1970 through
1973 by nearly $20 billion. Tax increases on
corporations have resulted in approximate
increases of around $314 billlon during the
same period.

The net of it is that the Treasury has lost
enormous revenue each time a reform bill is
up and we do not now anticipate that there
is going to be a reform bill such as you ap-
parently have in mind.

Senator NeLsonN. Mr. Secretary, all the
things you make reference to had been ac-
complished, or were nearly accomplished,
by the time of the President's message. We
were well on our way to passing the tax re-
duction bill, which I had never heard any-
body call a reform bill before. That bill passed
in November. We are talking about a state-
ment of the President’s on September 9 mak-
ing reference to this session.

It says:

“That is why, in the next session of the
Congress, I shall present new proposals in
both these areas, tax reform to create new
jobs, and new programs to Insure the maxi-
mum enlistment of America's technology in
meeting the challenge of peace.”

So on September 9, the President was not
talking about the tax bill that was in the
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mill and that passed within a month of his
statement. He was talking about a message
to this session of the Congress—this year,
1972.

All I am trying to get clear is this: Does the
Pres;ident intend to present it, or does he
not

Secretary CoNNALLY. At this time, we are
not prepared to present it, Senator. We are
very early in the session. You have only been
in session approximately 45 days, and there
is lots of time left, if indeed we can devise
a solution, whereby we can indeed help State
and local governments with respect to the
Eneruus tax burdens that homeowners now

ave.

The other part of the question to which you
refer deals with tax incentives to promote
research and development on the theory of
the Presldent that part of the economic
strength and vitality of this Nation—the con-
tinued expansion of our economy, the ability
of industry to provide jobs for the American
people—has always depended upon the great
advantage that we have had in the tech-
nological field.

‘We have lost much of this advantage. The
Federal Government—Dbecause of its cutback
in the space program, because of its cutback
in defense procurement—has likewise cut
back enormously on its own contributions
to basic research. Industry has not increased
its contributions to research and develop-
ment to the point where we have any assur-
ance whatever that we are going to be able to
stay ahead of the competition in terms of
new products, new developments, new tech-
nologles.

We are searching, very frankly—we have
been for months—searching to develop a fea-
sible way to provide some incentive, some
encouragement, some stimulant that makes
sense, that will be effective to increase the
research and development which is so es-
sential, in our judgment, to the continued
economic leadership of the United States. We
do not have it yet. We have not found the
answer to it yet.

Senator Nerson. Well, I am still not clear
about this, Mr. Secretary. The President's
language is, “I shall present tax reforms"” in
this session. There are a lot of us here in-
terested In tax reforms. A lot of people, and
I think most economists In this country,
consider that the tax loopholes in the pres-
ent tax law are disgraceful. So I would ask
you this: Did the President make a commit-
ment that you now find, after exploring it,
you are not able to keep?

Are we or are we not golng to have tax
reform proposals? You state that it is early
in the session. Well, I think it is kind of
late in the session, and Mr. Mills himself,
who I suppose is as expert a anybody here
on the mechanics of dealing with tax legis-
lation, states that it would be necessary
for the Congress to have these proposals by
March 15. That is only 15 days away.

I am just curious to know: Are we go-
ing to have a tax reform proposal or are
we not?

Secretary ConnaLLy. Well, we are certainly
not prepared to submit one at this time. I
do not want to get into an argument with
the distinguished chairman of the Ways and
Means Committee, who certainly knows more
about the time required for tax reforms than
I, but Congress made very significant tax
changes last year in a matter of about 6
weeks. So when I say that there is ample
time left in the session, I do not think that
there s any great problem insofar as time
is concerned.

Senator NELSON. Is there any reason why
the Treasury does not send down to the
Congress these proposals that have been
pending there for sometime? What about
such loopholes as the oil depletion allow-
ance, the accelerated depreciation, and the
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various other loopholes that run throughout
the system that are discussed day after day?

Secretary CoNnaLLY. Senator, I am glad we
came face-to-face with our respective defini-
tions of “reform,” because obviously yours
and mine do not jive.

In 1969, as you well recall, you had a re-
form bill of great magnitude. You changed
the depletion allowance from 27.5 to 22 per-
cent. This resulted In increased taxes on
American oil companies of approximately
$670 million.

You passed & minimum tax; you affected
the real estate taxes; you changed the capi-
tal gains tax. You have an enormous Tax
Reform Act.

As a matter of fact, I think it is the most
sweeping tax reform in the history of the
Nation, and it is the first time in the history
of the United States that the Congress ever
passed a Tax Reform Act In 1 year. So this
reform is under very great pressure of time.

The distinguished Chairman will recall
that when this committee got it, at approxi-
mately Labor Day, you were under pressure
of the Senate ifself to report it by Novem-
ber 1 of that same year. And, frankly, as I
recall, Senator, witnesses had to beg and
plead to come here and testify for a matter
of 10 minutes on matters that were ex-
tremely essential and very important to
them. Now, this is the time pressure that
you were under for reform.

As a result of that, you made massive
changes. Now, when you talk about loopholes,
I do not consider a capital gains provision of
the tax law as a loophole. I do not consider
depletion allowances as & loophole. This is a
very conscious decision made by this Con-
gress over almost half a century to stimulate
the development of mineral resources of the
country. If there was ever a time when we
needed to stimulate it, it is now, We do not
need to reduce it.

The truth of the matter is, If we were
looking at the interest of the United States,
we would probably provide a greater incen-
tive. When you talk about allowing State and
local taxes as a chargeoff agalnst Federal
taxes, this is a very consclous decision.

There was a provision in that tax reform
biil to disallow tax-free municipal bonds, but
you could not pass it and you ought not to
pass it. A number of people appeared agalnst
it. I am not for it. The Treasury is not for
it. The Congress years ago made a conscious
decision that you were going to permit tax-
free municipal bonds as a means for State
and local governments to finance their opera-
tions. If you want to change that, you are
going to get into massive reform, but it is
not a loophole, Nothing about it is a loophole.

We are not going to submit any proposals
to you at this particular moment, regarding
these things., If you can find a means by
which the Federal Government can assist
State and local governments to meet their
tax responsibilities and their financlal re-
sponsibilities, at the same time encouraging
them to repeal their taxes on homes through-
out this country, we are going to try to do it
and it will be a major reform, It is one of the
things the President is talking about.

The other is this incentive for research
and development. Those are the things that
he addressed himself to, and we are not pre-
pared to submit them to you yet.

Senator NeLsoN. I understand my time is
substantially over. But I think it would be
helpful if the administration would take a
good, hard look at the whole package of pro-
posals in the Treasury Department, developed
over a period of years, and supported by, I
think, the vast majority of the economists
in this country, and tell us which loopholes
you, as Secretary feel are not loopholes. I
think this is worth giving some consideration
to, because most economists who look at our
system are satisfied that it is an absolute
disgrace in that it permits all kinds of people
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to get large amounts of unearned income
and not pay any taxes on it.

Moreover, the tax system is not progressive,
as the Secretary knows. People in the lower
income brackets are paying as high a per-
centage of their income in taxes as those in
the higher income brackets. If what the ad-
ministration means by tax reform is a gen-
eral sales tax under the guise of a value
added tax, I submit that this is not what the
country understands as reform nor what the
economists of this country understand as
reform.

Secretary ConnNaLLY. Well, we certainly,
Senator—and I do not want to use too much
of your time, but I want to point out to you—
we study every one of these proposals. We are
studying the value added tax, the Treasury
has been for 2 years. We study every sug-
gestion that is made that we hear about.

We are studying the value added tax for
a number of reasons, largely because a great
many people who, for one reason or another,
constantly criticlze us—by "“us,” I am talk-
ing about the United States—for not follow-
ing the great wisdom of the European Com-
munity. They do this in trade matters; they
do it in monetary affairs, We are being crit-
icized very sharply now, even within our own
ccuntry, kecause we do not raise interest
rates, because Europe has high interest rates.

We get all kinds of criticisms like this.
S0 we—acting on the assumption that these
people who believe in the wisdom of the
Europeans—are looking very strongly at the
value added tax. Nearly every major indus-
trial country in Europe has the value added
tax—they have imposed it, with all their wis-
dom—there must be some great merits in it.
So we are investigating it

Now, as far as other areas, you talk about
some of the loopholes. Again, the Congress
has in its wisdom, in my judgment, per-
mitted the deduction of interest paid, al-
though in the Tax Reform Act of 1969 you
changed that provision. You permitted the
interest deduction only to the extent that
there Is Investment incoms to offset, If you
did not have that kind of provision—this is
labeled by many as an inordinate loophole—
it seems to me that you would create a tax
system in this country that would do nothing
but permit inherited wealth to continue and
prevent anyone else from ever bullding any
kind of estate.

If a fellow who starts with nothing can-
not go out and build something—build an
estate, build a business, build an industry,
and charge interest expense off, which he is
now permitted to do, you are going to prevent
anybody from ever again bullding an estate
In this country. So I do not count it as a
loophole. I think this is basically where you
and I disagree, Senator.

Mr. Speaker, I object to the consider-
ation of the conference report.
The SPEAKER. Objection is heard.

CALL OF THE HOUSE

Mr. HARVEY. Mr. Speaker, I make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. BOGGS. Mr, Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their

names:

[Roll No. 71]
Annunzio
Archer
Arends
Ashbrook
Aspinall
Badillo

Abourezk
Abzug
Addabbo
Anderson, Ill.
Anderson,
Tenn.

Baring
Bell
Blaggi
Bingham
Blanton
Blatnik
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Podell
Pryor, Ark.
Pucinski

Brasco
Caffery
Chisholm
Clark
Clausen,

Don H.
Clay

Goldwater
Grasso
Green, Oreg.
Halpern
Hawkins
Hull
Ichord
Collins, I11. Jarman
Conyers Jones, Ala.
Cotter Kee
Crane Eeith
Curlin Landrum
Davis, 8.C. Lloyd
Dellums Long, La.
Denholm Lujan
McDonald,
Mich.
McEay
McEKevitt
McKinney
McMillan
Madden
Mann
Melcher
Metcalfe
Miller, Calif.
Mills, Md.
Mink
Moorhead
Murphy, I11.
Murphy, N.Y.
Nelsen
Pelly

Rostenkowski
Rousselot
Ruth
8t Germain
Scheuer
Schwengel
Stanton,
James V,
Steele
Stephens
Stokes
Stubblefield
Talcott
Teague, Calif,
Thompson, N.J,
Tiernan
Van Deerlin
Vigorito
Ware
Whalley
Wiggins
Wilson,
Charles H.
Winn

Frelinghuysen
Frenzel
Frey
Fugqua
Gallagher
Gaydos Pepper Zion
Gettys Pike Zwach

The SPEAKER. On this rolleall 313
Members have answered to their names,
a quorum,

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

REIMBURSEMENT OF COSTS OF
RELOCATION OR ABANDONMENT
LOSSES

Mr. CABELL, Mr. Speaker, by direc-
tion of the Committee on the District of
Columbia, I call up the bill (H.R. 13533),
to amend the District of Columbia Rede-
velopment Act of 1945 to provide for the
reimbursement of public utilities in the
District of Columbia for certain costs
resulting from urban renewal; to provide
for reimbursement of public utilities in
the District of Columbia for certain costs
resulting from Federal-aid system pro-
grams; and to amend section 5 of the
act approved June 11, 1878—providing
a permanent government of the District
of Columbia—and for other purposes,
and ask unanimous consent that the bill
be considered in the House as in the
Committee of the Whole.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

The Clerk read the bill, as follows:

HR. 13633

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress Assembled,

Secrion 1. This Act may be cited as the
“District of Columbia Public Utilities Reim-
bursement Act of 1972".

Sec. 2. Section 6 of the District of Colum-
bia Redevelopment Act of 1945 (D.C. Code,
sec. 6-704), is amended by adding at the end
thereof the following new subsections:

“(c) Notwithstanding any provisions of
law to the contrary, whenever, as the result
of urban redevelopment, any utility facilities
are required to be relocated, adjusted, re-
placed, removed, or abandoned in order to
meet the requirements of or to conform to
a redevelopment plan, or any modification of
such plan adopted pursuant to this Act, the
utility owning such facilities, shall relocate,
adjust, replace, remove, or abandon the
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same, as the case may be. The cost of reloca-
tion, adjustment, replacement, or removal,
and the cost of abandonment of such facil-
ities shall be pald to the utility by the Agen-
cy as part of the cost of the redevelopment
project.

“(d) As used in this section—

“(1) The term ‘utility’ means any gas
plant, gas corporation, electric plant, electri-
cal corporation, telephone corporation, tele-
phone line, telegraph corporation, telegraph
line, and pipeline company, whether publicly
or privately owned, as those terms are de-
fined in paragraph 1 of section 8 of the Act
of March 4, 1913 (relating to appropriation
for expenses for the government of the Dis-
trict of Columbia) (D.C. Code, secs 43-112—
43-121).

“(2) The term ‘utility facility’ means all
real and personal property, buildings, and
equipment owned or held by a utility in
connection with the conduct of its lawful
business.

“(3) The term ‘cost of relocation, adjust-
ment, replacement, or removal’ means the
entire amount paid by such utility properly
attributable to such relocation, adjustment,
replacement, or removal, as the case may be,
less any increase In value on account of any
betterment of the new utility facilities over
the old utility facilities, and less any salvage
value derived from the old utility facilities.

*“(4) The term ‘cost of abandonment'
means the actual cost to abandon any utility
facilities which are not to be used, relocated,
adjusted, replaced, removed, or salvaged, to-
gether with the original cost of such aban-
doned facilities, less depreciation.”

Sec. 8. Section 7(h) of the District of

Columbia Redevelopment Act of 1945 (D.C.
Code, sec. 5-T06(h) ) is amended by inserting
immediately after the words “include in the
cost payable by it" a comma and the phrase:
“in addition to the costs provided for in
section 5(c) hereof,”.

Notwithstanding any provi-

Sec. 4. (a)
slons of law to the contrary, whenever the
Commissioner of the District of Columbia
shall determine that the construction or
modification of a project, on or a part of
the National System of Interstate and De-
fense Highways within the District of facili-
tles over the old utility facilities, and less
any salvage value derived from the old utility
facilities.

(4) The term *cost of abandonment” means
the actual cost to abandon any utility facili-
ties which are not to be used, relocated, ad-
justed, replaced, removed, or salvaged, to-
gether with the original cost of such aban-
doned facilities, less depreciation.

Sec. 5. Section 5 of the Act entitled “An
Act providing for a permanent form of gov-
ernment for the District of Columbia', ap-
proved June 11, 1878 (D.C. Code, sec. T-
605), is amended by inserting at the end
thereof after the word “direct” a comma and
the following phrase: “except as provided
in sections 6(c) and 7(h) of the District of
Columbia Redevelopment Act of 1945 and
section 4 of the District of Columbia Public
Utilities Relmbursement Act of 1972".

The SPEAKER. The gentleman from
Texas is recognized.

Mr. CABELL. Mr. Speaker, the purpose
of H.R. 13033—as stated in House Report
No. 92-906—is to provide for reimburse-
ment to the privately owned public utili-
ties in the District of Columbia of their
costs of relocation, or losses from aban-
donment, due to urban renewal projects,
or projects under the National System of
Interstate and Defense Highways (Fed-
eral-Aid Highway projects).

The bill provides reimbursement to
these utilities for nonbetterment costs,
or losses with respect to properties, facili-
ties, or structures required to be aban-
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doned, adjusted, relocated, or removed
as a part of such projects. No reimburse-
ment is provided for any betterment or
improvements of any facilities.

In general, the bill would prevent the
present practice of charging such un-
usual or extraordinary expenses and
losses to the rate payers or consumers
and enable the preservation of the in-
vestment of public utilities in the Dis-
tict in their properties and their facili-
ties devoted to public service.

As indicated, customers of these utili-
ties are currently bearing these extra-
ordinary costs and losses through the
rates they pay for their utility services,
despite the fact that these projects bene-
fit the entire metropolitan community
and therefore should be supported by the
general tax dollars.

TURBAN RENEWAL PROJECT

Section 2 of H.R. 13533 would amend
the District of Columbia Redevelopment
Act of 1945 to require payment by the
RLA of the cost of relocating, adjusting,
replacement, removing, and abandoning
utility facilities whenever such actions
become necessary because of an urban
redevelopment plan or modification
thereof. Payment of such costs would
be made to the utility owning such fa-
cilities and would be treated as an allow-
able cost of the Urban Renewal redevel-
opment project.

Generally in the District of Columbia,
costs incident to the removal or reloca-
tion of electric, telephone, and gas utility
facilities, when such removal or reloca-
tion is necessitated by governmental ac-
tion, have been borne by the public utili-
ties affected thereby. This long-standing
requirement is based on the view that
utility companies acquire no vested inter-
ests in the public space of the District of
Columbia by the grant to them of fran-
chises to construct and maintain utility
lines, conduits, pipes, and related faecili-
ties. Hence, when the needs of the Dis-
trict or Federal Government so require
in connection with the construction of
public buildings and other public works,
such utilities are now obliged to remove,
divert, or relocate their facilities without
cost to the respective governments.

Under H.R. 13533, utility relocation
costs or losses from abandonment result-
ing from Urban Renewal projects in the
Distriect would be included in the cost of
the project and passed on to the pur-
chaser—as is now done with regard to
the costs of relocating publicly owned
water and sewer facilities—and there-
after recovered in the sale or lease price
of the project of private developers.

As it now stands in the District, ulti-
mate purchasers or lessees of property
from the Redevelopment Land Agency
may get a windfall because part of the
cost of the project, namely utility reloca-
tion or abandonment costs, have been
absorbed by local utility customers.

Concededly, Urban Renewal projects
require condemnation and the redesign-
ing of large areas of the District, wherein
some existing buildings must be demol-
ished for new ones to be constructed. As
a part of this process of redevelopment,
certain streets and ways must be closed
or re-routed to accommodate the rede-
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signs and as a necessary incident there-
to, adjustments must be made in public
utility facilities which are located in
some streets and ways; and, of course,
the costs resulting therefrom should be
included and paid as part of the cost of
the whole project.

At the present time, at least eight
States have enacted laws permitting pay-
ment for utility adjustment costs in Ur-
ban Renewal projects, namely: Connecti-
cut, Georgia, Kansas, Maryland, Massa-
chusetts, New Jersey, Texas, Oklahoma,

In adjacent Maryland, the State’s con-
stitution was amended in 1960 to permit
the General Assembly to authorize and
empower any county or any municipal
corporation to carry out urban renewal
projects, and since that date five counties
and 33 cities and towns in Maryland have
been so empowered, with provisions for
payment to utilities of costs of relocating
their facilities when such relocations are
required by urban renewal projects.
Thus, Montgomery and Prince Georges
Counties, and many of the cities and
towns in the Washington Metropolitan
Area, have already provided for payment
of such costs to the utilities.

Further, the United States Department
of Housing and Urban Development per-
mits payment of relocation costs of pri-
vately owned utilities as a part of the
project costs.

NATIONAL SYSTEM OF INTERSTATE AND DEFENSE
HIGHWAYS

Section 4 of H.R. 13533 also authorizes
payment by the District of Columbia to
public utility companies of the cost of re-
locating, adjusting, replacing, removing
or abandoning utility facilities whenever
the Commissioner of the District of Co-
lumbia determines that such actions are
required by the construction or modifi-
cation of a project under the Naticnal
System of Interstate and Defense High-
ways within the District. The costs of
such relocation, adjustment, replace-
ment, removal, or abandonment, would
be considered as a part of the costs of the
Highway project. These provisions rec-
ognize the financial burden of large scale
relocations and abandonments when
utility facilities must be adjusted to ac-
commodate Federal highway construc-
tion programs now in progress in the
District.

Congress recognized the predicament
of public utilities in such situations and
made provision in the Federal-Aid High-
way Act of 1956 for reimbursement to
States (including the District of Colum-
bia) which pay for utility relocations
growing out of the Federal Highway pro-
gram. However, such reimbursements
may not be made unless the State (or the
District) has appropriate authority to do
so; at the present time the District of
Columbia lacks such authority, and that
is the reason for this part of the legisla-
tion reported herewith.

The impact of the vast road construc-
tion projects in the District is so exten-
sive that the local utilities, and, in the
judgment of your Committee, ultimately
the rate payer, should not, in all fairness,
be required to bear the cost of the result-
ing relocation of utility properties, and
particularly when adjustments are the
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results of Federal highway improvements
designed to benefit the public at large and
are of no particular benefit, if any, to
the utilities themselves.

The changes brought about are not
due to changes designed for improve-
ments of utility service; nor do they re-
sult from deterioration or ordinary ob-
solescence. As stated, the costs of the
necessary utility modifications have been
found by the Congress to be a cost of
the Federal Aid Highways Improvement
Program, to be borne by all those who
benefit from them and not solely by the
utility users.

PRECEDENT LEGISLATION

According to information furnished
yvour Committee, payment for utility re-
location costs in connection with projects
that are a part of the National System
of Interstate and Defense Highways is
permitted in the following 45 States:

Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Connecticut, Dela-
ware, Florida, Georgia, Idaho, Illinois,
Indiana, Jowa, Kansas.

Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, Montana, Nebraska, Nevada,
New Hampshire, New Jersey, New Mex-
ico, New York.

North Carolina, North Dakota, Okla-
homa, Oregon, Pennsylvania, Rhode Is-
land, South Carolina, South Dakota,
Tennessee, Texas, Utah, Virginia, Wash-
ington, West Virginia, Wyoming.

There are many precedents in the Dis-
trict of Columbia for payment of utility
relocation costs.

Under the Washington Metropolitan
Area Transit Authority Compact (P.L.
89-T74, approved Nov. 6, 1966; 80 Stat.
1324), if facilities of a utility are re-
quired to be relocated because of any
project connected with the building by
the Authority of any transportation fa-
cilities, whether they be bus or rail rapid
transit, payment of utility relocation
costs are required.

The language of the compact (Art.
XV) is as follows:

“Relocation of Public or Public Utility
Facilities.

“68. Notwithstanding the provisions
of Section 67 of this article XV, any
highway or other public faecility or any
facilities of a public utility company
which will be dislocated by reason of a
project deemed necessary by the Board
to effectuate the authorized purposes of
this Title shall be relccated if such fa-
cilities are devoted to a public use, and
the reasonable cost of relocation, if sub-
stitute facilities are necessary, shall be
paid by the Board from any of its
monies.”

Similar requirements are contained in
the Potomac, Susquehanna and Dela-
ware River Basin Compacts.

HEARING

This legislation was thoroughly re-
viewed in a public hearing held by the
Subcommittee on Business, Commerce,
and Fiscal Affairs of your committee on
February 22, 1972, at which time repre-
sentatives of the utilities involved;
namely, Washington Gas Light Co., Po-
tomac Electric Power Co., and the Chesa-
peake & Potomac Telephone Co., and rep-

CONGRESSIONAL RECORD —HOUSE

resentatives of the District of Columbia
Redevelopment Land Agency and the
District of Columbia government, were
heard and supported the legislation.

Mr. GUDE. Mr. Speaker, will the gen-
tleman yield?

Mr. CABELL. I yield to the gentleman
from Maryland.

Mr. GUDE. Mr. Speaker, I rise in sup-
port of the legislation. H.R. 13533, now
before us for final action, is a bill to pro-
vide for reimbursement to privately
owned public utilities in the District of
Columbia of their costs of relocation, or
losses from abandonment, due to renew-
al projects or Federal-aid highway proj-
ects. These are nonbetterment costs only,
not for any improvement of facilities.

What has happened in the past, and
what this bill will correct, is that the
public has been forced to bear the bur-
den of these costs and losses through in-
creased utility rates. But, as the com-
mittee report on H.R, 13533 points out,
these renewal and highway projects ben-
efit the entire metropolitan community,
and there is much justification, there-
fore, for their support through general
tax revenue.

And there is, indeed, substantial prece-
dent for such legislation, both nation-
wide and locally. Forty-five States per-
mit reimbursement for relocation costs
as a result of Federal-aid highway proj-
ects, and eight States permit payment for
utility adjustment costs in urban re-
newal programs. And here in Washing-
ton, utilities are reimbursed for reloca-
tion because of projects required in the
construction of transportation facilities
by the Washington Metropolitan Area
Transit Authority.

Thus, from the consumer standpoint,
it is essential and reasonable that we act
quickly and favorably on this measure,
and insure that such costs be considered
legitimate expenses of any urban renew-
al or Federal highway program.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

GENERAL LEAVE

Mr. CABELL. Mr. Speaker, I ask unan-
imous consent that all Members may ex-
tend their remarks in explanation of or
concerning this bill (H.R. 13533) and the
ensuing bills pertaining to the District of
Columbia.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

DISTRICT OF COLUMBIA SHARE OF
RESERVOIR COSTS

Mr. CABELL. Mr. Speaker, by direction
of the Committee on the District of Co-
lumbia, I call up the bill (H.R. 9802) to
authorize the Commissioner of the Dis-
trict of Columbia to enter into contracts
for the payment of the District’s equita-
ble portions of the costs of reservoirs on
the Potomac River and its tributaries,
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and for other purposes, and ask unani-
mous consent that the bill be considered
in the House as in Commitiee of the
‘Whole.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

The Clerk read the bill, as follows:

HR. 9802

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Commissioner of the District of Columbia is
hereby authorized to contract, within an
amount specifled in a District of Columbia
Appropriation Act, with the United States,
any State in the Potomac River Basin, any
agency or political subdivision thereof, and
any other competent State or local authority,
with respect to the payment by the District
of Columbia to the United States, either di-
rectly or indirectly, of the District's equitable
share of any part or parts of the non-Federal
portion of the costs of any reservoirs author-
ized by the Congress for construction on the
Potomac River or any of its tributaries. Ev-
ery such contract may contain such provi-
slons as the Commissioner may deem neces-
sary or appropriate.

Sec. 2. Unless hereafter otherwise provided
by law, all payments made by the district of
Columbia and all moneys received by the
District of Columbia pursuant to any con=-
tract made under the authority of this Act
shall be paid from, or be deposited in, the
District of Columbia Water Fund. Charges
for water delivered from the District of Co-
lumbia water system for use outside the Dis-
trict of Columbia may be adjusted to re-
flect the portions of any payments made by
the District of Columbia under contracts au-
thorized by this Act which are equitably at-
tributable to such use outside the District.

Sec. 3. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the purposes of this Act.

Mr. CABELL. Mr. Speaker, the pur-
pose of H.R. 9802—as stated in House
Report No. 92-904—is to authorize the
Commissioner of the District of Columbia
to enter into contracts with the United
States or with any State in the Potomac
River Basin, for the purpose of providing
payment to the United States of the
Distriet’s fair share of the non-Federal
portion of the costs of any reservoirs au-
thorized by the Congress to be con-
structed on the Potomae River or any
of its tributaries from which the District
of Columbia would benefit. Such pay-
ments will be made from the D.C. Water
Fund.

NEED FOR LEGISLATION

In April of 1961, the U.S. Army Corps
of Engineers submitted a report recom-
mending the construction of a reservoir
on the north branch of the Potomac
River above Bloomington, Md. The pur-
poses of this oroject were to provide for
immediate and future municipal and in-
dustrial water supply, flood control,
water quality control, and recreation;
and the District of Columbia would be a
beneficiary of supplemental water pro-
vided from this reservoir. This Bloom-
ington Reservoir project was authorized
in the Flood Control Act of 1962 (Public
Law 87-874). However, the actual con-
struction of this project was delayed
until quite recently because of the re-
quirements of section 301(b) of the
Water Supply Act of 1958, as amended,
that there be contractual agreements by
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State or local interests to pay to the
United States the costs of providing
water supply storage for their existing
demands. The enactment of H.R. 9802
into law will enable the District of Co-
lumbia, for the first time, to enter into
contracts for the payment of its fair
share of such costs, and thus this pro-
posed legislation is needed to help pre-
vent such delays in the construction of
future projects as may be approved by
the Congress.

Extremely low Potomac River flows
experienced in the summer and early fall
of 1966, and periodic threats of a repeti-
tion of these 1966 conditions, have
created an urgent necessity for bringing
to fruition as quickly as possible plans
for supplementing the District’'s supply
of water from the Potomac, and hence
the need for this legislation is critical.

DEVELOPMENT OF LEGISLATION

Over the years since the authorization
of the Bloomington project, the U.S.
Army Corps of Engineers has exerted
considerable effort in getting various
agencies of Maryland, Virginia, West
Virginia, and the District of Columbia
together to try to develop methods by
which the non-Federal share of the costs
of the Bloomington reservoir might be
allocated equitably. Little progress was
made, however, until the State of Mary-
land enacted legislation in 1969, creating
the Maryland Potomac Water Authority
as an instrument for contracting with
the Federal government for the initial
non-Federal costs of the Bloomington
project.

In October of 1968, the Maryland De-
partment of Water Resources ap-
proached the District of Columbia gov-
ernment with a view toward seeking an
agreement whereby ways of handling the
District’s fair share of the initial non-
Federal cost of the Bloomington reser-
voir might be worked out with the Mary-
land Potomac Water Authority, which
was then in the formative stages. The
District government welcomed this op-
portunity, and the bill H.R. 9802 repre-
sents the fruits of these joint efforts.

HEARING

A public hearing on this proposed leg-
islation was conducted on February 22,
1972, At that time, testimony in favor
of the enactment of the bill was offered
by spokesmen for the Commissioner of
the District of Columbia and the D.C.
Department of Environmental Services.
No opposition to the bill was expressed.

This bill is identical to S. 1362, which
passed the Senate on December 2, 1971.

COSTS

The cost which will accrue to the Dis-
trict of Columbia government over the
next 5 fiscal years, pursuant to the
enactment of this bill, is impossible to
predict at this time. No outlay of funds
will be called for until the completion
of the Bloomington Reservoir, construc-
tion of which was begun only quite re-
cently. Present estimates of this com-
pletion date vary from 1975 to 1977. Also,
the District’s share of the non-Federal
cost of this project will be determined
in accordance with the terms of an
agreement between the District of Co-
lumbia government and the Maryland
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Potomac Water Authority, which has not
yet been developed.

It should be pointed out, however, that
the District’s share of these costs will be
paid from the District of Columbia Water
Fund, which traditionally has been self-
sustaining through revenues from the use
of water in the city. Hence, it appears
probable that the District’s share of the
cost of construction of these reservoirs
may be raised through advertisement in
the city’s water rates. Of course, how-
ever, congressional approval of the ex-
penditure of these funds for this pur-
pose will be required.

Mr. Speaker, I yield to the gentleman
from Maryland (Mr. Gupe) the author
of this bill, if he would like to make
certain explanations.

Mr. GUDE. Mr. Speaker, I thank the
gentleman from Texas for yielding.

Mr. Speaker, HR. 9802 is a bill to
authorize the Commissioner of the Dis-
triect of Columbia to enter into contracts
for the payment of the District’s equi-
table portions of the non-Federal costs
of reservoirs on the Potomac River and
its tributaries. Specifically, the Bloom-
ington Reservoir on the Potomac River
will contain storage to augment the water
supply of Potomac Basin communities
and the Washington metropolitan region.
In 1969, the State of Maryland enacted
legislation creating the Maryland Poto-
mac Water Authority, authorized to con-
tract with the United States to pay its
share of the non-Federal costs for
Bloomington water storage and to con-
tract with the District of Columbia with
respect to the District's equitable share.

Members of the Maryland Potomac
Water Authority, consisting of several
Maryland counties, have agreed to a for-
mula for allocating water supply costs in
proportion to the quantity used. District
of Columbia communities also benefit
from the Bloomington storage. This bill
simply enables the District to contract
for its payment of its equitable share of
the costs of such a project, to be paid
from the District of Columbia water
fund. Thus, the bill would facilitate nego-
tiations and enable the District to co-
operate fully in this important matter of
water supply for the metropolitan region.
At the same time, I should point out the
Corps of Engineers is working to provide
access to additional water supply from
the estuary in emergency periods of low
flow. I have no doubt that we have the
technology at hand so that within a few
years we will be able to further supple-
ment our regional water supply from the
estuary so as to preclude the need for
construction of additional upstream im-
poundments. At this time, however, this
legislation is necessary in the case of the
Bloomington Dam; it would be permis-
sive in case Congress should ever deem
other impoundments necessary.

Mr. CABELL. Mr. Speaker, I would
like to add one additional explanation,
which is that this does not entail the ex-
penditure of money other than that
which has already been authorized for
the District of Columbia for its water
needs. This does not require appropria-
tions. The dam involved has been author-
ized, but the Corps of Engineers reqguire
that the District have this authority.
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Mr. GUDE. Mr. Speaker, if the gentle-
man will yield further, actually there is
only one dam authorized and under con-
struetion at this time. That is the Bloom-
ington Dam. Further construction would
have to be authorized specifically by
Congress as far as any dams are con-
cerned on the Potomac or its tributaries.

Mr. CABELL. That is correct. I thank
the gentleman for his contribution.

Mr. Speaker, I ask unanimous con-
sent that the Committee on the Dis-
trict of Columbia be discharged from
further consideration of a similar Sen-
ate bill (S. 1362) to authorize the Com-
missioner of the District of Columbia to
enter into contracts for the payment of
the District’s equitable portion of the
costs of reservoirs on the Potomac River
and its tributaries, and for other pur-
poses, and I ask unanimous consent for
its immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

The Clerk read the Senate bill, as
follows:

8. 1362

Be it enacted by the Senate and House
of Representatives of the United Stafes of
America in Congress assembled, That the
Commissioner of the District of Columbia
is hereby authorized to contract, within an
amount specified in a District of Columbia
Appropriation Act, with the United States,
any State in the Potomac River Basin, any
agency or political subdivision thereof, and
any other competent State or local authority,
with respect to the payment by the District
of Columbia to the United States, elither di-
rectly or indirectly, of the District’s equita-
ble share of any part or parts of the non-
Federal portion of the costs of any reser-
voirs authorized by the Congress for con-
struction on the Potomac River or any of its
tributaries. Every such contract may con-
tain such provisions as the Commissioner
may deem necessary or appropriate.

Sec. 2. Unless hereafter otherwise provided
by law, all payments made by the District of
Columbia and all moneys received by the
District of Columbia pursuant to any con-
tract made under the authority of this Act
shall be pald from, or be deposited in, the
District of Columbia Water Fund. Charges
for water delivered from the District of
Columbia water system for use outside the
Distriect of Columbia may be adjusted to
reflect the portions of any payments made by
the District of Columbia under contracts au-
thorized by this Act which are equitably
attributable to such use outside the District.

Sec. 3. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the purposes of this Act,

The Senate bill was ordered to be read
a third time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

A similar House bill (H.R. 9802) was
laid on the table.

TO EXCLUDE DISTRICT OF COLUM-
BIA POLICE PERSONNEL RECORDS
FROM PUBLIC INSPECTION

Mr. JACOBS. Mr. Speaker, by direc-
tion of the Committee on the District of
Columbia, I call up the bill (H.R. 11773)
to amend section 135 of title 4 of the Dis-
trict of Columbia Code to exclude the
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personnel records, home addresses and
telephone numbers of the officers and
members of the Metropolitan Police De-
partment of the District of Columbia
from the records open to public inspec-
tion, and ask unanimous consent that
the bill be considered in the House as in
Committee of the Whole.

The SPEAKER. Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

The Clerk read the bill as follows:

HR. 11773

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
135 of title 4 of the District of Columbia
Code is amended to read ‘“‘the records to be
kept hy paragraphs 1, 2 and 4 of section 4-
134 shall be open to public inspection when
not in actual use and this requirement shall
be enforceable by mandatory injunction is-
sued by the United States District Court for
the District of Columbia on the application
of any person.”

With the following committee amend-
ment:

Strike out all after the enacting clause and
insert in lieu thereof the following:
“That section 389 of the Revised Statutes of
the United States relating to the District of
Columbia (D.C. Code, sec. 4-135), is amended
to read as follows: ‘The records to be kept by
paragraphs 1, 2, and 4 of section 386 shall be
open to public inspection when not in actual
use, and this requirement shall be enforce-
able by mandatory injunction issued by the
Superior Court of the Distriet of Columbia on
the application of any person.’”

The committee amendment
agreed to.

Mr. JACOBS. Mr. Speaker, I move to
strike the last word.

I might say at the outset, this is a bill
cosponsored by a number of Members.
One of the principal sponsors is the gen-
tleman from Maryland (Mr. HoGan) .

The purpose of H.R. 11773—as stated
in House Report No. 92-903—is to ex-
clude the personnel records, including
the home addresses, telephone numbers,
and certain other personal data, of the
officers and members of the Metropolitan
Police Department from the records
which are open to public inspection.

Section 4-134 of the District of Colum-
bia code requires that the Metropolitan
Police Department maintain certain rec-
ords, including general complaint files,
records pertaining to stolen property,
and arrest books containing important
identifying information concerning
every arrest made by a member of the
Department. Specifically, paragraph 3 of
this section requires the maintenance of
the following records:

A personnel record of each member of the
Metropolitan Police force, which shall con-
tain his name and residence; the date and
place of his birth; his marital status; the
date he became a citizen, if foreign born;
his age; his former occupation; and the dates
of his employment. and sepa.ra.tlon from of-
fice, together with the cause of the latter.

Section 135 of this same title requires
that most of the records described in sec-
tion 134, including the personnel records
referred to in paragraph 3 thereof, “‘shall
be open to public inspection when not in
actual use”. It is further provided that

was
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this requirement is enforceable by in-
junctive judicial relief.
NEED FOR LEGISLATION

The principal problem involved in these
provisions of present law, as described
above, lies in the availability to the pub-
lic of the home addresses and telephone
numbers of the police officers.

Our committee has been made aware
that this availability of police officers’
home addresses has resulted, on several
occasions in recent years, in the expo-
sure of police officers and their families to
telephone harassment and fear of physi-
cal reprisals. Nor is it even necessary for
a person seeking to wreak his spite
or vengeance upon a police officer to go
to Police Headquarters to obtain an of-
ficer's home address and telephone num-
ber; for during the year 1971 alone, the
home addresses of District of Columbia
police officers were printed in connection
with stories in the Washington news-
papers on at least four occasions.

Two incidents in particular, which oc-
curred during the past year, illustrate
availability of these home addresses to
the public.

Last December, two off-duty District
of Columbia police officers became in-
volved with the occupants of another
vehicle on South Capitol Street, who
fired upon the two policemen. One of the
officers was wounded by the gunmen and
then dragged to his death by their auto-
mobile, The newspaper account of this
incident included the address of the dead
police officer’s nearest relatives in this
area. We are advised that during the
course of the next several days the family
was so harassed that they would have
moved from the area had they been able
to do so.

The other incident occurred in April
of 1971, when a District of Columbia
police officer responded to a false trouble
call and became the victim of a premed-
itated ambush by two young men whom
he and another officer had arrested the
previous week. The police officer was for-
tunate in escaping this assassination at-
tempt with minor wounds. While he lay
in a hospital under protective guard,
however, this officer’s home address was
printed in the local press. It happened
that probable disaster in this case was
averted by reason of the fact that the ad-
dress released was one from which this
officer’s family had very recently moved.
But there is no question but that in this
instance, the ambushers might well have
sought to visit their vengeance upon the
members of the police officer’s family,
with tragic results.

These incidents, and others of like na-
ture, leave no doubt that because of the
availability of their home addresses and
telephone numbers, officers and mem-
bers of the Metropolitan Police Depart-
ment and their families have been ex-
posed, on too many occasions, to situ-
ations ranging from the harassment of
anonymous telephone calls to actual
threats of physical violence.

As for any useful purpose involved in
the availability of this information to
the public, our Committee realizes that
on occasions, a citizen or an attorney
may have perfectly valid reasons in seek-
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ing to contact a police officer. Most such
contacts, however, can and should be
made during the officer’s duty hours at
his assigned duty station. The present
assignment of any officer or member of
the Department may readily be obtained
by telephoning tthe Department’'s per-
sonnel office. And should the officer not
then be on duty, his next tour of duty
may be obtained from his assigned unit.
Also, it is conceivable that occasions
might arise when a citizen or an attorney
may find it necessary to contact an of-
ficer on an emergency basis during his
off-duty hours. On these occasions, the
Department’s Court Liaison Branch will
assist by contacting the officer and re-
questing him to contact the person seek-
ing to reach him, if the circumstances
of the particular situation warrant.
PROVISIONS OF THE BILL

The bill HR. 11773 removes the per-
sonnel records of the officers and mem-
bers of the Metropolitan Police Depart-
ment from the records of the Depart-
ment which must be open to public in-
spection. This will serve to eliminate
much of the possibility that individual
officers and their families may be con-
tacted, harassed, and in some cases en-
dangered by persons with whom the of-
ficer has had official contact.

CONCLUSIONS

In the opinion of our committee, there
is no question that the tensions upon the
police officer and his family, incident to
the nature of present day police work
are great enough without the additional
mental burden of fear for the safetv of
his home and family. Today’'s urban po-
lice officer must deal with greatly in-
creased hostilities to his person. Radical
croups call constantly for the death of
police officers and even educate their
children to insure another generation of
police haters. We recognize that the crim-
inal mind does not confine itself to logic
and reason, and that threats of retalia-
tion to an officer may easily be extended
to his family as well.

Further, for reasons which have been
cited elsewhere in his report, our com-
mittee is convinced that the continued
availability of District of Columbia po-
lice officers’ personnel records to public
scrutiny can serve no useful purpose
whatever. Hence, we commend this bill,
which will forbid such public availability
of these records, to our colleagues for
favorable action.

HEARING

A public hearing on this bill was con-
ducted by the Subcommittee on the Judi-
ciary on February 28, 1972. At that time,
testimony in support of the legislation
was expressed by Members of Congress
and by spokesmen for the District of Co-
lumbia government, the Metropolitan Po-
lice Wives Association, the Retired Po-
licemen’'s Association of District of Co-
lumbia, and the International Confer-
ence of Police Associations. No opposi-
tion to the enactment of the bill was
expressed.

Mr. HOGAN. Mr. Speaker, will the
gentleman yield?

Mr. JACOBS. I yield to the gentleman
from Maryland.
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Mr. HOGAN. I thank the gentleman
for yielding.

Mr. Speaker, I rise in enthusiastic sup-
port of this legislation. As the gentle-
man from Indiana has indicated, this is
to protect the lives of police officers and
their families. There have been a num-
ber of inecidents, when addresses have
been printed in the newspapers, and in-
stances when criminals have attempted
to get revenge for actions of police offi-
cers taken in their official capacity.

I believe it is a necessary bill, and I
hope it will be passed overwhelmingly.

I thank the gentleman for yielding.

The bill was ordered to be engrossed
and read a third time, was read the third,
time, and passed.

The title was amended so as to read.

“A bill to amend section 389 of the Re-
vised Statutes of the United States relat-
ing to the District of Columbia to exclude
the personnel records, home addresses,
and felephone numbers of the officers
and members of the Metropolitan Police
Department of the District of Columbia
from the records open to public inspec-
tion.” .

A motion to reconsider was laid on the
table.

EVIDENTIARY USE OF PRIOR IN-
CONSISTENT STATEMENTS BY
WITNESSES

Mr. JACOBS. Mr. Speaker, by direc-
tion of the Committee on the District of
Columbia, I call up the bill (H.R. 12410)
to provide for the evidentiary use of
prior inconsistent statements by wit-
nesses in trials in the District of Colum-
bia, and ask unanimous consent that the
bill be considered in the House as in
Committee of the Whole.

The SPEAKER. Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

The Clerk read the bill, as follows:

HR. 12410

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
14-102 of the District of Columbia Code is
amended to read as follows:

‘% 14-102. Prior inconsistent statements

“Evidence of a prior statement, oral or
written, made by a witness is not made in-
admissible by the hearsay rule if the prior
statement is inconsistent with his testimony
at a hearing or trial. After the witness has
been given an opportunity to explain or
deny the prior statement, the court shall
allow either party to prove that the witness
has made a prior statement, oral or written,
inconsist with his sworn testimony, Such
prior statement shall be admissible for the
purpose of affecting the credibility of the
witness or for proving the truth of the matter
asserted therein if it would have been ad-
missible if made by the witness at the hear-
ing or trial, Each party shall be allowed to
cross-examine the witness on the subject
matter of his current testimony and the prior
statement.”

With the following committee amend-
ment:

On page 1, line 10, after the word “op-
portunity” insert “at such hearing or trial.”

The commitiee amendment was agreed
to.
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Mr. JACOBS. Mr. Sgeaker, I move to
strike the last word.

The purpose of the bill HR. 12410—
as stated in House Report 92-907—is to
amend existing law (D.C, Code, 14-102;
77 Stat. 518) relating to the inadmissi-
bility of prior inconsistent statements of
a witness at a trial or hearing except for
the purpose of affecting the eredibility
of the witness at the trial or hearing.
Present law permits the admission of
statements made by witnesses, before any
hearing or trial, which statements are in-
consistent with the testimony being pre-
sented at a hearing or trial but the use of
the prior inconsistent statement may not
be for evidentiary purposes.

Under the provisions of the pending
bill, the prosecution or defense, at a trial
or hearing, may introduce such prior in-
consistent statements of a witness as af-
firmative evidence on the merits. Existing
law is said to have originated from an
application of the hearsay rule, The lan-
guage proposed by the bill satisfies the
tests of the hearsay rule by recognizing
the facts of (1) the presence at the trial
or hearing of the witness whose prior
statement is inconsistent with his testi-
mony and (2) that the maker of the prior
inconsistent statement is available for
examination and cross-examination.

EFFECT OF PRESENT LAW

Application of the law as presently
stated may easily produce results con-
trary to the public interest. The case of
U.S. v. Jordan Washington, Criminal No.
297-69, which was before the U.S. Dis-
trict Court for the District of Columbia,
illustrates the point. During a hold-up of
a furniture store, the proprietor was mur-
dered. Following the shooting, the police
secured signed statements from three
witnesses who identified Washington as
the person who shot the store proprietor.
These statements, secured shortly after
the killing formed the heart of the case
for the prosecution.

However, each of the three persons
later repudiated his statement. Further,
the prosecution was not permitted to use
the prior statements for evidentiary
purposes. The government thus was un-
able to carry forward any case and was
forced to dismiss it.

PROCEDURE ACCEPTED

In addition to the approval of the
proposed procedure by prominent jurists,
the improvement has been adopted by
some states and is found in proposals to
codify the rules of evidence, such as the
Model Code of Evidence, Uniform Rules
of Evidence, Revised Draft of the Pro-
posed Rules of Evidence for the United
States Courts and Magistrates as pro-
posed by the Judicial Conference of the
United States in 1971.

The provisions of H.R. 12410 follow
closely the language of Section 1235 of
the California Evidence Code which sec-
tion was recently found to meet constitu-
tional tests by the U.S. Supreme Court.
(Calif. v. Green, 399 U.S. 149 (1970) ).

HEARINGS

Our committee held public hearings on
the bill HR. 12410 and received testi-
mony in support of the legislation from
the United States Attorney for the Dis-
trict of Columbia, the Corporation Coun-
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sel for the District of Columbia, Members
of Congress, General Counsel for the
Metropolitan Police Department and
from private organizations.

Mr. DENNIS. Mr. Speaker, will the
gentleman yield?

Mr. JACOBS. I yield to my good friend
and colleague from Indiana (Mr. DEN-
NIS).

Mr. DENNIS. Is it not a fact that un-
der the procedure provided in this meas-
ure here, if a witness takes the stand to
testify to completely repudiate his for-
mer statement and testifies that the for-
mer statement was not true, you could
yvet use that former statement which he
has now repudiated completely in order
to convict the defendant on trial without
any testimony offered under oath in the
trial itself that the man was guilty of
anything?

Mr. JACOBS. I do not believe that that
is precisely the situation. We were con-
cerned about that problem in the com-
mittee, and therefore we offered the
amendment which has just been read to
the House, namely, that the testimony—
and you will see there is a reference to
testimony at such trial or hearing——

Mr, DENNIS. Yes. But will the gen-
tleman yield further?

Mr, JACOBS. Yes. Iyield.

Mr. DENNIS. It says after the witness
has been given an opportunity at such
hearing or trial to explain, but there
still might not be any affirmative testi-
mony, offered from the witness stand in
the court, which implicated the defend-
ant. You could convict him solely on that
prior out-of-court statement.

Mr. JACOBS. That is exactly the de-
cision of the Supreme Court in the case
of California against Green.

It seems to me the element most dear
to the constitutional protection of due
process of law is that that witness be
available for cross examination with re-
spect to the statement that had been
given. I believe this legislation does re-
quire that element before such state-
ment could be a part of the evidence in
the case.

Mr. DENNIS. May I ask the gentle-
man a further question?

Mr. JACOBS. Certainly.

Mr. DENNIS. Under the procedure in
this bill, would the State or the prosecu-
tion have to call the witness and ask him
about the transaction? Suppose the wit-
ness had said ahead of time, “I am going
to repudiate the statement; I will not
testify.” Could they just put the state-
ment in and put the onus of calling him
on the defense, or not?

Mr. JACOBS. I would assume, in an-
swer to the question of the gentleman,
that a reasonable interpretation of the
words ‘“‘opportunity to testify” would be
the calling of the witness to the witness
stand. The witness must have testified
before the prior statement could be used
as evidence,

Mr. DENNIS. Will the gentleman yield
further?

Mr. JACOBS. I shall.

Mr. DENNIS. I do not think we should
give the impression here that this rule
or, rather, the rule which you are chang-
ing, is peculiar to the District of Colum-
bia. There no doubt are some jurisdic-
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tions which have adopted the rule
proposed in this bill. But unless my
experience is sadly at fault, the general
rule certainly is that you can use a prior
contradictory statement only to contra-
dict, and not as proof to convict.

The SPEAKER. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. JAcoss
was allowed to proceed for 4 additional
minutes.)

Mr. JACOBS. I yield further to the
gentleman from Indiana.

Mr. DENNIS. It is an entirely new
thing, or at any rate pretty much a new
thing to the jurisprudence, I submit to
the gentleman, to say that you can use
an out-of-court statement which may
not have even been made under oath,
which is not required in the bill——

Mr. JACOBS. That is correct.

Mr. DENNIS (continuing). To convict
a man although the witness now testifies
under oath to the contrary.

Mr. JACOBS., I point out to the gentle-
man in further response to him that an
out-of-court statement by a party, even
a party defendant, could be used though
not under oath as evidence in the trial,
but, as I said in my initial statement,
there are quite a number of jurisdictions
and perhaps the majority of the jurisdic-
tions which still retain all of the tradi-
tional hearsay rule. I submit and the De-
partment of Justice, which requested
that I introduce the bill, submits that we
deal here with an unnecessary part of the
hearsay rule, the hearsay rule resting, as
it does, on the traditional underpinning
of the constitutional right for one to con-
front his accusers. And, that in the case
indicated by this legislation, one would
have that opportunity and, therefore, it
should be an exception to the hearsay
rule. We say it is in the statutes of the
State of California and it has been tested
in the Supreme Court and affirmed.

Mr, DENNIS. Mr. Speaker, if the gen-
tleman will yield further, I am sure the
gentleman will agree with me that the
case of the statement of the defendant,
which the gentleman referred to, is an
entirely different situation.

Mr. JACOBS. But still subject to the
rules of evidence.

Mr. DENNIS. The defendant’s admis-
sions, though, are always competent evi-
dence against him. However, here we are
using the out-of-court, unsworn, and
now repudiated statement of a witness to
convict a defendant against whom there
may be no testimony under oath in court
at all. That is a very new idea.

Mr. JACOBS. For the record, let me
point out further that such prior incon-
sistent statements would be subject to all
other rules of evidence such as relevancy,
such as circumstances under which the
statement was made, evidence of irregu-
larities existing and practiced by the au-
thorities, Obviously, the statement could
be excludable by other rules of evidence.
All the other rules of evidence would
survive.

Mr. DENNIS. I thank the gentleman
for yielding.

Mr. JACOBS. I thank the gentleman
for his contribution.

Mr. SMITH of New York. Mr. Speaker,
will the gentleman yield?
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Mr. JACOBS. I yield to my colleague
from New York.

Mr. SMITH of New York. I would like
to point out to the gentleman from In-
diana that the hearings produced the
testimony that this rule has been adopted
in some of the States besides California.
In addition to the approval of the pro-
posed procedure by prominent jurists,
the improvement has been adopted by
some States and is found in proposals
to codify the rules of evidence, such as
the Model Code of Evidence, Uniform
Rules of Evidence, Revised Draft of the
Proposed Rules of Evidence for the U.S,
Courts and Magistrates as proposed by
the Judicial Conference of the United
States in 1971. It seems that while the
existing rule is said to have originated
from an application of the hearsay rule,
those scholars who are proposing a
change in the present law feel that the
present rule was actually a misapplica-
tion of the original hearsay rule.

Mr. JACOBS. I thank the gentleman
for his contribution.

The SPEAKER. The time of the gen-
tleman from Indiana has again expired.

(By unanimous consent, Mr. Jacoss
was allowed to proceed for 2 additional
minutes.)

Mr. JACOBS. The beginning and the
end of all jurisprudence is not written in
Holy Grail from the first dawn of crea-
tion. This is clearly, I think, an incon-
sistent loophole in the rules of evidence
when you consider the purpose of the
hearsay rule.

Mr. HALL. Mr. Speaker, will the gen-
tleman yield?

Mr. JACOBS. Yes, I yield to the gentle-
man from Missouri.

Mr. HALL. Mr. Speaker, I appreciate
the gentleman yielding.

I would like to ask unanimous consent
that the committee amendment be re-
read by the Clerk.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

Mr., DENNIS. Mr. Speaker, I move to
strike the last word.

Mr. Speaker, I think it should be plain
what we are doing in this bill. It is quite
a departure from the ordinary legal pro-
cedures. It is quite short.

It merely says:

Evidence of a prior statement—

That need not be under oath—
oral or written, made by a witness—

And, we are not talking about the ad-
missions of the defendant. That is uni-
versally the rule today—
is not made inadmissible by the hearsay
rule if the prior statement is inconsistent
with his testimony at a hearing or trial. After
the witness has been given an opportunity
at such hearing or trial to explain or deny
the prior statement, the court shall allow
elther party to prove that the witness has
made a prior statement, oral or written, in-
consistent with his sworn testimony. Such
prior statement shall be admissible for the
purpose of affecting the credibility of the
witness or—

This is the new part—
or for proving the truth of the matter as-
serted therein if it would have been admis-
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sible if made by the witness at the hearing or
trial, Each party shall be allowed to cross-
examine the witness on the subject matter
of his current testimony and the prior state-
ment.

Prior inconsistent statements of wit-
nesses have always been available to con-
tradict or reflect upon the credibility of
the witness, but it is an entirely new thing
in my experience, and I think in most
jurisdictions, to say that that statement
itself, this out-of-court statement made
possibly not under oath, and certainly not
subject to any cross examination on that
statement at the time it was made, can
now be offered in evidence to prove the
case against a defendant; and perhaps it
may be the sole evidence against him, be-
cause the witness now not only fails to
testify against him, but it may be even
changes his testimony completely and
testifies in the defendant’s favor, and yet
you bring in an out-of-court statement to
the contrary and prove the case of the
Government.

It is a radical departure, and it does
seem to me that if we are going to adopt
it, it ought to be the subject of hearings
in the Committee on the Judiciary, of
which the gentleman from Indiana (Mr.
Jacoss) and I are both members, and
we ought then to decide whether this is
a good idea for the whole federal system
rather than making some possibly bad
law because they have a tough situation,
or think they have, in the District of Co-
lumbia. This is not the first time, I may
say, that I have seen this happen in this
body. We have made some other bad law
that has come out of the Committee on
the District of Columbia.

So I am opposed to the bill.

Mr. JACOBS. Mr. Speaker, will the
gentleman yield?

Mr. DENNIS. I will yield first to the
gentleman from Indiana (Mr. JAcoOBS)
and then I will yield to the gentleman
from New York (Mr. SMITH).

Mr. JACOBS. Mr. Speaker, just to re-
iterate, the thinking behind this bill is
that the defendant should be given the
opportunity to cross examine the witness
who made the prior inconsistent state-
ment at the time of the trial.

Mr. DENNIS. I recognize that, but I
still object to the fact that you can con-
vict a man and send him to jail when no
witness in court testifies against him be-
cause somebody gave the police a state-
ment some time before which says he is
guilty of something.

I will now yield to the gentleman from
New York (Mr. SMITH) .

Mr. SMITH of New York. Mr. Speaker,
I think this evidentiary rule is in line
with modern thought and the modern
tendency. And I might say that we in
the Committee on the Judiciary may
have an opportunity to discuss adopt-
ing this as a rule of evidence for all of
the Federal courts because it is going to
be a part of the Proposed Rules of Evi-
dence of the U.S. Courts and Magis-
trates, as proposed by the Judicial Con-
ference. But I would say to you that the
meat of this matter is that there does not
seem to be any reason for not letting the
jury decide—and they must decide, of
course, beyond a reasonable doubt in a
criminal case—whether the witness who
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is there before them under oath is mak-
ing an inconsistent statement to the one
he has made before. I think the jury is
perfectly capable of finding where the
truth lies, and in which statement:
whether the one made under oath be-
fore them or the one he made at a pre-
vious time. And that is the whole meat
of the matter.

I think this seems to be the modern
thinking regarding this particular rule.

Mr, DENNIS. I would simply say to the
gentleman from New York that my un-
derstanding is that you only convict
people by testimony in court under oath,
and this is something new, to convict a
defendant on the basis of what a witness
told the police at some previous time.
This may show that the witness is a
liar, that he is saying something dif-
rent at one time or another, but does it
show that the defendant is guilty of
what the witness said the first time or
that he is innocent as the witness says
that he is, the second time?

The SPEAKER pro tempore (Mr.
Boges) . The time of the gentleman from
Indiana has expired.

Mr. KAZEN. Mr. Speaker, I move to
strike out the last word.

Mr. Speaker, I do this for the purpose
of asking the gentleman if it is his un-
derstanding that a prior statement, not
made under oath, will now have the same
force and in some instances a greater
force than a statement made under oath
later in a hearing?

Mr. DENNIS. I would say, under the
terms of this bill—that is exactly cor-
rect.

Mr, KAZEN., That is the interpreta-
tion that the gentleman places on the
provisions of this bill?

Mr. DENNIS. Well, the bill says “Evi-
dence of a prior statement.” It says
nothing about it being under oath. The
whole thrust of the bill is to make that
prior statement proof of the matter as-
serted in the statement, even though a
witness under oath now repudiates it.

Mr. KAZEN. If that is true, I agree
with the gentleman then that it is a very
dangerous precedent, and a change ac-
pgxa.lly from the law as I understand
1C.

Mr. DENNIS. It is a change from the
law as I have understood it too, I might
say to the gentleman from Texas.

Mr. JACOBS. Mr. Speaker, will the
gentleman yield?

Mr. KAZEN. I yield to the gentleman.

Mr. JACOBS. Let me reiterate that if
this bill provides that a prior statement
not made under oath and not made in
open court standing alone could support
a conviction, then I would not be a spon-
sor of this bill. But because there is the
opportunity to cross-examine, which can
be waived I suppose by a defendant if he
chooses to do so, and because the bill re-
quires direct testimony by the witness,
and requires an opportunity to cross-ex-
amine the witness alleged to have made
the prior statement, I believe the consti-
tutional rights of the defendant are fully
protected.

Now let me talk plain American for a
minute. The Supreme Court that af-
firmed this rule is not the latest Supreme
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Court that we have. It was a prior Su-
preme Court which came under consid-
erable attack and criticism for being too
soft on criminals, it did not think this
was hard on criminals, I suppose. That
was the court that upheld the constitu-
tionality of this proposed rule.

Now let me talk even plainer American
to the Members of the House about what
happens in these circumstances. At the
time a crime is committed, the witness
produces a statement that deals imme-
diately with the facts. Later on what
happens to some witnesses? And I am
not referring to any particular case, but
I am referring to my own experience in
the practice of law as well as a former
police officer.

Sometimes these witnesses get pretty
scared by the time they get to court.
Sometimes they can be influenced to
change their statements. It is for that
reason that the Sate of California, which
is not really known for radical legislation
in this field—it is for that reason the
State of California passed the statute
and it is for that reason the Department
of Justice requested that I sponsor this
bill. And it is for that reason I did spon-
sor the bill.

Mr. Speaker, I urge the passage of the
bill.

Mr. DENNIS. Mr. Speaker, will the
gentleman yield?

Mr. KAZEN. I yield to the gentleman.

Mr. DENNIS. Mr. Speaker, I would
like to say to my friend, the gentleman
from Indiana, I have seen some wit-
nesses who have gotten pretty well
scared by the officers sometimes, to
whom the statements were made, and
who later come into court and the fact
that the prior statements were repudi-
ated does not necessarily show that the
first statement was true. But here you
are going to convict a man by means
of a prior statement without any testi-
mony in court at all, regardless of what
my friend says.

Mr. SMITH of New York. Mr. Speaker,
will the gentleman yield ?

Mr. KAZEN. I yield to the gentleman.

Mr. SMITH of New York. I would
just like to say the gentleman must keep
in mind that this witness in court has
every opportunity to describe and ex-
plain why he made the previous incon-
sistent statement and if he was scared
by the officers, he can state that.

Mr. DENNIS. Yes, you can Cross-ex-
amine him about his statement, but you
still wind up where the jury can take
that unsworn statement and have it out-
weigh the evidence in court, and on that
basis send a man up and say that he is
guilty. It seems to me a strange thing
that that can be done.

Mr. MIKVA. Mr. Speaker, H.R. 12410
proposes nothing more nor less than a re-
vision of the rules of evidence in the Dis-
trict of Columbia to bring the hearsay
rule with respect to prior inconsistent
statements more into line with progres-
sive thinking.

From the nature of some of the re-
marks made during the debate on the bill,
one would think that an attempt was
being made to erode fundamental con-
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stitutional rights of eriminal defendants.
If H.R. 12410 were in any way an attempt
to cut back the protections of the sixth
amendment right of confrontation, I
would not support the bill. But the bill
does nothing of the sort.

The confrontation clause is not a codi-
fication of the rules of hearsay and their
exceptions as they existed historically at
common law (3 Wigmore sec. 1018). It
was intended to preclude conviction on
evidence consisting solely of ex parte af-
fidavits and depositions secured by the
State. The hearsay rule does not rise to
the stature of a constitutional principle
intended to protect fundamental rights
of accused persons. Rather, it is a rule of
evidence, intended to insure the integrity
of the judicial process by guarding
against distortions of justice which might
result from the introduction of unreliable
evidence.

As a rule of evidence, the hearsay rule
is peppered with exceptions which have
been grafted onto the general principle
over time and which should be reexam-
ined from time to time as our thinking
and our understanding of the judicial
process advances.

The basic principle of the hearsay rule
is that evidence consisting of out-of-
court statements is not admissible to
prove the truth of the matter stated.
This rule has been considered to preclude
the admissibility of prior inconsistent
statements made out of court by a wit-
ness who testifies at trial. In recent years,
several jurisdictions have rejected this
approach and have made an exception to
the hearsay rule for prior inconsistent
statements. (Kentucky, Wisconsin, and
the Second Circuit, as cited in California
v. Green, 399 U.S. 149, 155 (1970)).

In deciding whether the District of Co-
lumbia should be permitted to join those
jurisdictions in adopting the more mod-
ern view with respect to the admissibility
of prior inconsistent statements, we
ought to consider two questions: first,
would such a change violate the sixth
amendment right of confrontation; and
second, is such a change supported by
reason and common sense?

The constitutional question was settled
by the Supreme Court in the recent case
of California against Green, supra. The
Court there upheld a similar California
statute against the defendant’s allega-
tion that it violated his sixth amendment
rights. In that case, the defendant was
named by a confederate as a supplier of
illegal drugs which the confederate was
arrested for selling. Subsequently, at the
defendant’s trial, the confederate
changed his story and refused to identify
the defendant as his supplier. The court
permitted the prosecutor to offer as sub-
stantive evidence excerpts from the con-
federate’s earlier testimony at the pre-
liminary hearing when he identified the
defendant. On appeal from his convic-
tion, the defendant claimed that the ad-
mission of the confederate’s prior incon-
sistent statement not merely to impeach
his credibility at trial but as substantive
evidence of the truth of the matter
stated, violated the defendant’s sixth
amendment rights. He argued that nei-
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ther the right to cross examine the con-
federate at the preliminary hearing nor
the right to cross examine him at trial
concerning both his current and his prior
testimony satisfied the demands of the
confrontation clause. The Supreme Court
rejected this position and upheld the con-
viction on the grounds that the defend-
ant’s opportunity to cross examine the
witness who made the inconsistent state-
ments precluded any violation of the
right to confront one’s accuser.

With the constitutional question out of
the way, we must consider the policy issue
of whether the proposed new rule is bet-
ter than the existing one with respect to
the admissibility of prior inconsistent
statements. The weight of tradition lies
with the existing rule excluding such evi-
dence, but the better authorities espouse
the proposed rule.

As the committee report indicates, the
substance of H.R. 12410 has been recom-
mended in the Model Code of Evidence,
Rule 503(b) ; the Uniform Rules of Evi-
dence, Rule 63(1) ; and by all four of the
leading authorities in the field of the law
of evidence: Wigmore, McCormick, Mor-
gan, and Maguire (see 3 Wigmore sec.
1018, n. 2; McCormick’s Evidence, sec. 39;
Maguire, “The Hearsay System: Around
and Through the Thicket,” 14 Vand. L.
Rev. 741, 747; Morgan, “Hearsay Dangers
and the Application of the Hearsay Con-
cept,” 62 Harv. L. Rev. 117, 192-196).

The traditional strict rules of hearsay
are founded in part on a distrust of the
jury’s ability to distinguish between reli-
able and unreliable evidence. Our ex-
perience over the years with the jury sys-

tem has proven such fears to be un-
founded, see Kalven & Zeisel, The Amer-

ican Jury (196). Most commentators
today agree that the only evidence which
should be excluded from consideration by
the jury is evidence which is irrelevant,
immadterial, or prejudicial to the consti-
tutional rights of the defendant. It
should not be up to the judge or to an
inflexible rule of evidence to determine
the probative value of the evidence. The
job of weighing the reliability of the evi-
dence should be entrusted to the jury.

Ironically, the present restrictive rule
regarding prior inconsistent statements
requires more complex evaluation by the
jury than the proposed rule, for the jury
is required to consider the prior incon-
sistent statement only as evidence of the
witness' lack of credibility and not as
evidence of the truth of the matter
stated. As Judge Learned Hand noted,
this “is a demand for mental gymnastics
of which jurors are happily incapable.”
U.S. v. DeSisto, 329 F. 2d 929, 934 (2d Cir.
1964).

The traditional justification for ex-
cluding prior inconsistent statements
rested on three grounds: (1) the prior
statement may not have been made under
oath; (2) the declarant may not have
been subject to cross examination when
the earlier statement was made; and (3)
the jury had no opportunity to observe
the declarant’s demeanor when the prior
statement was made. Presumably, all
three of these factors cast serious doubt
on the reliability of the prior statement
as evidence.
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With respect to the first point, we have
traveled a long way from the early days
of the common law when a man's sacred
oath was considered a major safeguard
against perjury. Today, it is clearly the
test of cross examination rather than the
oath and the penalties of perjury which
is the principal safeguard of the trust-
worthiness of testimony.

The second point is of little weight in
light of the obvious fact the declarant
is subject to cross examination with re-
spect to both the earlier and the subse-
quent statements at the time the later
statement is made in court.

The third rationale similarly does not
withstand closer scrutiny, for the jury
does have an opportunity to view the
declarant’s demeanor at the time the
contradictory statement is made in court.
This gives the jury an adequate opportu-
nity to judge whether the declarant’s ex-
planation of the inconsistency is reason-
able.

Finally, as McCormick points out, on
the whole prior statements are more reli-
able than later ones, for the human
memory is most accurate when recall is
made immediately following an observa-
tion. The effect of time delay on error
of the report has been shown to be direct
and dramatic. Moreover, the greater the
lapse of time between the event and the
statement, the greater the chance of ex-
posure of the declarant to corruption,
false suggestion, or intimidation. This is
especially relevant in the context of or-
ganized crime cases. It is not unusual for
an extortion victim who originally gave
a full statement to the police to later
recant or be unable to remember, as the
result of intimidation between the time
of the original statement and a later trial.

The rule of evidence proposed in H.R.
12410 will help to avoid miscarriages of
justice in cases such as the one just de-
scribed. Moreover, it will add a further
element of common sense to the evidence
practices in the District of Columbia
courts, without impinging on the proce-
dural rights of the accused, Admittedly
it presumes a certain amount of faith in
the integrity of the jury system, and in
the ability of jurors to properly weigh the
value of evidence obtained out of court,
in light of the declarant’s subsequent
testimony. As a lawyer who has tried to
persuade a jury or two, I have a healthy
respect for the uncanny ability of 12
assorted laymen to sort out the truth.
For all of these reasons, I intend to vote
in favor of HR. 12410.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The ques-
tion is on the passage of the bill.

The question was taken: and the
Speaker announced that the ayes ap-
peared to have it.

Mr. DENNIS. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Sergeant at Arms will notify ab-
serit. Members, and the Clerk will eall the
roll.

The question was taken; and there
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were—yeas 292, nays 32, not voting 107,
as follows:

[Roll No. 72]

YEAS—292

Grover
Gubser
Gude
Haley
Hamilton
Hammer-
schmlidt
Hanley
Hanna
Hanegen, Idaho
Hansen, Wash.
Harrington
Harsha
Harvey
Hastings
Hathaway
Hays Rhodes
Hébert Roberts
Hechler, W. Va. Robinson, Va.
Heckler, Mass. Robison, N.Y,
Heinz Rodino
Helstoski Roe
Henderson Rogers
Hillis Roncalio
Hogan Rooney, N.Y.
Holifield Rooney, Pa.
Horton Rosenthal
Hosmer Roush
Howard Roy
Hungate Roybal
Hunt Ruppe
Hutchinson Sandman
Jacobs Sarbanes
Johnson, Callf. Satterfield
Johnson, Pa. Saylor
Jonas Scherle
Jones, N.C. Schmitz
Jones, Tenn. Schneebell
Karth Scott
Kastenmeier Sebelius
Kazen Seiberling
Keating Shipley
Keith Shoup
Kemp Shriver
King Sikes
Kluczynskl Sisk
Kuykendall Skubitz
Kyl Slack
Kyros Smith, Iowa
Landgrebe Smith, N.X.
Latta Snyder
Leggett Spence
Lennon Staggers
Lent Stanton,
Link J. William
Long, Md. Stanton,
MecClory James V.
McCloskey Steed
McClure Stelger, Ariz.
McCollister Steiger, Wis.
McCormack Stratton
McCulloch Stuckey
McDade Sullivan
McEwen Symington
McFall Taylor
McEKevitt Teague, Calif.
Madden Terry
Mahon Thompson, Ga.
Mallliard Thompson, N.J.
Mallary Thomson, Wis.
Martin
Mathias, Calif.
Mathis, Ga.
Edmondson Matsunaga
Edwards, Ala. Mayne
Edwards, Calif. Mazzoli
Erlenborn Meeds
Esch Michel
Eshleman Mikva
Evins, Tenn. Miller, Ohio
Fascell Mills, Ark.
Flood Minish
Flowers Minshall
Flynt Mitchell
Ford, Gerald R. Mizell
Forsythe Mollohan
Fountain Monagan
Fulton Montgomery
Galifianakis Morgan
Gallagher Morse
Garmatz
Gialmo
Gibbons
Gonzalez
Goodling
Gray
Green, Pa.
Griffin
Griffiths

Abbitt
Abernethy
Adams
Alexander
Anderson,
Calif.
Andrews
Ashley
Aspin
Baker
Begich
Belcher
Bennett
Bergland
Betts
Bevill
Biester
Blackburn
Boggs
Boland
Bolling
Bow
Brademas
Bray
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
Burleson, Tex.
Burlison, Mo.
Byron
Cabell
Camp
Carter
Cederberg
Chamberlain
Chappell
Clancy
Clark
Clawson, Del
Clay
Cleveland
Collier
Collins, Tex,
Colmer
Conable
Conte
Corman
Coughlin
Culver
Daniel, Va.
Daniels, N.J.
Danielson
Davis, Ga.
Davis, Wis.
de la Garza
Delaney
Dellenback
Dent
Derwinski
Devine
Dickinson
Dingell
Downing

O'Konski
Patman
Perkins
Pettis
Peyser
Pike
Pirnie
Poage
Podell
Poft
Powell
Preyer, N.C.
Price, I11.
Price, Tex.
Purcell
Reuss

Thone
Udall
Ullman
Vander Jagt
Vanik
Veysey
Vigorito
Waggonner
Waldie
Wampler
Whalen
White
Whitehurst
Whitten
Widnall
Willlams
Wilson, Bob
Wolfl
Wright
Wydler
Wylle
Wyman
Yates
Yatron
Young, Fla.
Young, Tex.
Zablocki
Zion

Drinan
Duncan
du Pont

Mosher

Moss
Murphy, N.Y.
Myers
Natcher
Nedzi
Nichols

Obey

O'Hara
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Abourezk
Barrett
Biaggl
Burke, Mass.
Burton
Byrne, Pa.
Carey, N.Y.
Carney
Celler
Dennis
Donohue
Dulski

Abzug
Addabbo
Anderson, I11.
Anderson,
Tenn.
Annunzio
Archer
Arends
Ashbrook
Aspinall
Badillo
Baring
Bell
Bingham
Blanton
Blatnik
Brasco
Byrnes, Wis.
Caffery
Casey, Tex.
Chisholm
Clausen,
Don H.
Collins, Ill.
Conyers
Cotter
Crane
Curlin
Davis, 8.C.
Dellums
Denholm
Diggs

Eckhardt

NAYS—32

Eilberg

Ford,
William D.

Gross

Hall

Hicks, Mass.

Hicks, Wash.

Ichord

Koch

Macdonald,
Mass.

Nix

Edwards, La.
Evans, Colo.
Findley
Fish
Fisher
Foley
Fraser
Frelinghuysen
Frenzel
Frey
Fuqua
Gaydos
Gettys
Goldwater
Grasso
QGreen, Oreg.
Hagan
Halpern
Hawkins
Hull
Jarman
Jones, Ala.
Kee
Landrum
Lloyd
Long, La.
Lujan
McDonald,
Mich.
McKay
McKinney
McMillan
Mann
Melcher
Metcalfe
Miller, Calif.,
Mills, Md.

So the bill was passed.
The Clerk announced the following

pairs:
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O'Neill
Patten
Pickle
Randall
Rangel
Rarick
Runnels
Ryan
Teague, Tex.
Wyatt

NOT VOTING—107

Mink
Moorhead
Murphy, I11.
Nelsen
Passman
Pelly
Pepper
Pryor, Ark.
Pucinski
Quie
Quillen
Rallsback
Rees
Reid
Riegle
Rostenkowski
Rousselot
Ruth
8t Germain
Scheuer
Schwengel
Smith, Calif.
Springer
Steele
Stephens
Stokes
Stubblefield
Talcott
Tiernan
Van Deerlin
Ware
Whalley
Wiggins
Wilson,
Charles H.
Winn
Zwach

Mr. Rostenkowski with Mr, Arends.
Mr. Stubblefield with Mr. Byrnes of Wis-

consin.
Mr.
Mr.

nois.
Mr.
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Addabbo with Mr, Frelinghuysen.
Annunzio with Mr. Anderson of Illi-

Aspinall with Mr. Nelsen.

. Blatnik with Mr. Mills of Maryland,
Casey of Texas with Mr. Ruth.
Evans of Colorado with Mr, Bell.

. Foley with Mr. Don H. Clausen.

. Fraser with Mr, Badlllo,

. Fuqua with Mr. Archer.

Gettys with Mr. Ashbrook.

rs. Green of Oregon with Mr. Riegle.
. Jones of Alabama with Mr. Pelly.

. Stephens with Mr. Crane.

. 8tokes with Mr. Scheuer.

. Hull with Mr. Lloyd.

. Mann with Mr. Findley.
. Charles H. Wilson with Mr. Goldwater.

Mr. Moorhead with Mr. Fish.

Mr. Murphy of Illinois with Mr. Railsback.
Mr. 5t Germain with Mr. Zwach.

Mrs. Grasso with Mrs. Dwyer.

Mr.
Mr.

Bingham with Mr. Quie.
Blanton with Mr. Lujan.

. Baring with Mr. Talcott.

. Van Deerlin with Mrs. Abzug.
. Kee with Mr, Steele.
. Pucinskl with Mrs. Chisholm.

. Cotter with Mr, Collins of Illinois.
. Miller of California with Mr, Diggs.

. Dow with Mr. Dellums,

. Gaydos with Mr. Halpern,
. Brasco with Mr. Metcalfe.

Mr.

Tiernan with Mr, Hawkins,

Mr. Anderson of Tennessee with Mr. Smith

of California.

My, Jarman with Mr. Frenzel,

Mr. Caffery with Mr. Frey.
Mr. Davis of South Carolina with Mr.
Whalley.
Mr. Denholm with Mr., McDonald of Michi-
gan.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Eckhardt with Mr. Conyers.
Passman with Mr. Quillen.
Fisher with Mr. Wiggins.
Hagan with Mr. Winn.

Long of Louisiana with Mr. Springer.
Landrum with Mr. Schwengel.
Melcher with Mr. Ware.

Dorn with Mr. Rousselot.
Pepper with Mr. McKinney.
McEay with Mr. Reid.

Mr. McMillan with Mr, Dowdy.
Mr. Curlin with Mrs. Mink.

Messrs. CELLER, BIAGGI, O'NEILL,
and BURTON changed their votes from
‘“yea” to “nay.”

Messrs. BLACKBURN and SPENCE
changed their votes from “nay” to “yea.”

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

CURB THE PRIMARIES

(Mr. MONAGAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MONAGAN. Mr. Speaker, the
painful gyrations of the Democratic
presidential candidates in the various
primaries in which they are engaged em-
phasize the need for a change in the
process by which we nominate our candi-
date for the Presidency. I have long ad-
vocated the shortening of presidential
campaigns and that change remains an
important goal, but I have come to the
conclusion that an even more important
reform would be the regulation or elimi-
nation of the current system of primaries.

Senator Muskik has stated that as the
front runner he must campaign in 24 dif-
ferent primaries and otber candidates
will probably equal this number. From
the manner in which they are compelled
to perform, it is obvious that this wild
proliferation of primaries is weakening
the presidential nominating process and
demeaning the candidates. Senator Jack-
son is running against George Wallace
as if he were engaged in a local contest
in Florida. Senator HuMPHREY is telling
how he would have made up his Cabinet
if he had been elected in 1968. Senator
Muskie is reduced to tears as he combats
the slur that he referred to French
Canadians as Canucks. These are hardly
issues upon which the fate of the coun-
try depends, but they are pressed upon
candidates at a time when there should
be discussion of such things as the im-
plications of President Nixon's historic
trip to China.

Another objection to the primaries is
that they really mean very little in the
long run. Kefauver won many primaries
but had no chance for the nomination.
This is undoubtedly true of some candi-
dates today. Moreover, the types of pri-
maries vary from State to State. Some
are advisory, some are mandatory and
others rank in between.

It is also true that voter participation
in primaries is extremely light and far
out of proportion to the importance of
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the selection of a presidential candi-
date.

The fantastic cost of campaigning is a
national waste and the colossal sums
flushed down the drain obviously could
be put to more productive uses.

A final objection relates to the increas-
ing ease by which primaries can be domi-
nated by means of substantial expendi-
tures of money. We have seen this in the
past and we are seeing in the current
campaign instances where candidates are
campaigning solely through the news
media with massive purchases of time
and space.

For these reasons, it appears to me
that the intent of the reformers over the
yvears to make the nominating process a
popular matter has been thwarted and
will continue to be frustrated so long as
the presidential nominating process re-
mains a sort of Atlantic City beauty
pageant. The primary has become 3
charade which has little relation to real-
ity, is exorbitantly expensive, settles no
issues, and kills respectable and compe-
tent candidates.

No man, however well informed, can
answer questions on every subject under
the sun every hour on the hour without
making slips. Nor can a human being
undergo the physical pressures imposed
for days without end without suffering
physically and emotionally, By permit-
ting this reckless exposure of our poten-
tial candidates and dispersal of their
assets we are making it impossible for
any one of them to be a viable presiden-
tial ecandidate. Incidentally, these pri-
maries are also dissipating contributions
which otherwise would be available to the
ultimate nominee of the party.

The New Hampshire primary will
be followed by more of the same on
March 14 in Florida, March 21 in Illinois,
April 4 in Wisconsin, April 11 in Rhode
Island, April 25 in Massachusetts, and
Pennsylvania, and several others in May
and June.

It appears to me that we should take
now a further step in reforming the
presidential electoral process. I have in-
dicated the belief that we must abbrevi-
ate our presidential campaigns and I
have proposed a 60-day campaign limit
in HR. 8606.

At the same time, as we witness the
disastrous effects of the State primaries
on candidates and on the whole proce-
dure, the need for change in this primary
area becomes all the more apparent.
Some have advocated a national primary
and this would be better than the present
hodgepodge, although I do not advocate
it. However, so long as any primaries are
retained, I believe that none should be
held more than 30 days before the na-
tional convention. Legislation establish-
ing such restriction is imperative and I
am preparing to file a bill embodying
this regulation.

In essence, however, I believe that we
should return to the convention system
of nominations., The convention system
proved adequate for many years, and has
guarantees of democratic procedure for
nominations and can be modified for
appeals and popular involvement. With
it we nominated Wilson, Roosevelt, and
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Truman. In the interest of the party and
the country we should consider returning
to it.

EFFORTS TO RETAIN A LOCAL
INDUSTRY IN GREENVILLE, ALA.

(Mr. DICKINSON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DICKINSON. Mr. Speaker, a few
weeks ago when I was in my congres-
sional distriect, I had a meeting with
chamber of commerce officers, business
leaders, and elected officials of Green-
ville, Ala. These distinguished gentlemen
asked my assistance in trying to retain a
local industry in Greenville. This indus-
try, a branch office of Timber Structures,
Inc., with headquarters in Portland,
Oreg., employed approximately 55 people
in Greenville and specialized in custom-
made, laminated structural wood pro-
duets. The parent organization in Port-
land was experiencing financial diffi-
culties and there were indications the
Internal Revenue Service would have to
seize the assets of the corporation to
satisfy tax liens.

The business and civic leaders from
Greenville asked me to contact the In-
ternal Revnue Service and get assurances
that, if IRS were forced to seize the
assets, a public sale would be held as
soon as possible so the work force in
Greenville could be retained. We were
hopeful that the financial problems of
Timber Structures, Inc., could be ironed
out so they could continue to operate,
and no attempt was made to influence
IRS regarding the decision of whether to
seize the assefs.

Mr. Speaker, the purpose of my re-
marks today is to commend the Internal
Revenue Service for its splendid coopera-
tion in this highly complicated matter.
IRS assure me it had no desire to seize
the company if the problems could be
solved. Evidently, the situation was of a
critical nature and IRS had to seize the
assets and sell them at public auction.
Without delay, IRS issued a public
announcement and held a sale of the
Greenville, Ala., operation.

There was considerable interest in the
Greenville plant and a number of bids
were received. The highest bid was ac-
cepted by IRS and, as a result, the
Greenville plant is gearing up to go back
into operation. The jobs of 55 people
were saved and the economie picture for
Greenville is brighter because of the un-
derstanding displayed by the Internal
Revenue Service. As another example of
the waste that would have resulted from
a substantial delay, when IRS seized the
plant and its assets, there were large
structural pieces just completed on an
order worth several thousand dollars.
The pieces were custom-made for a par-
ticular job, and any undue delay would
have caused the builder for whom they
were made, to cancel the contract and
the pieces would be just so much scrap
lumber. As it was, the contract was com-
pleted and many thousands of dollars
saved.

Mr. Speaker, I believe in giving credit
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‘where credit is due. I do not hesitate to
«criticize Federal agencies when I think
they are arbitrary or wrong, and I want
to offer plaudits when they are war-
ranted. Therefore, I commend IRS for its
expeditious handling of this matter. I
especially want to recognize the coopera-
tion of Mr. Ralph Short, district director
of the Portland, Oreg., office and his as-
sistants, Mr. Doss and Mr. Larson. Also,
I appreciate the splendid cooperation I
received from Mr. Dwight Baptist, IRS
director for Alabama.

SOCIAL SECURITY REFORM

(Mr. RARICK asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks and include extraneous matter.)

Mr. RARICK. Mr. Speaker, I am today
introducing legislation to provide for a
refund of all or part of the social security
taxes paid by a deceased individual when-
ever there is no other person who is or
could become entitled to benefits on his
wage record, if the total of any benefits
theretofore paid on such wage record is
less than the total of such taxes.

I have received numerous inquiries ex-
pressing concern that social security
funds may be expended for other pur-
poses other than that intended by law.

Other people are afraid that, with leg-
islation constantly being proposed to
raise social security benefits, the well will
run dry. Passage of my proposed legisla-
tion would insure that the worker or his
heirs would receive benefits at least equal
to the amount of social security taxes
paid during his or her lifetime. The bill
would, in no way, restrict the amount of
benefits he or she could obtain from so-
cial security.

I would remind our colleagues that
there is precedent for this legislation in
the Railroad Retirement Act; I urge sup-
port of this bill designed to protect the
working people by guaranteeing them
that they or their heirs will obtain bene-
fits on a refund at least equal to the
amount of social security taxes paid dur-
ing their lifetime.

I had earlier introduced H.R. 428 to
avoid double taxation by providing for
the deduction of social security taxes
from income taxes.

The texts of both bills follow:

H.R. 13762

A bill to provide for a refund of all or part
of the social security taxes paid by a de=-
ceased individual whenever there is no
other person who is or could become en-
titled to benefits on his wage record, if the
total of any benefits theretofore paid on
such wage record is less than the total of
such taxes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
subchapter B of chapter 65 of the Internal
Revenue Code of 1954 (rules of special ap-
plication relating to abatements, credits,
and refunds) is amended by adding at the
end thereof the following new section:
“Sec. 6428. REFUND OF SOCIAL SECURITY TAXES

TO TAXPAYER'S ESTATE
“If upon the death of any individual who

has paid taxes under section 1401 or 3101
(or under section 480 or 1400 of the Internal
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Revenue Code of 1939), whether or not such
individual was eligible for benefits under
title II of the Social Security Act on the
basis of his wages and self-employment in-
come, or at any time thereafter, there is no
other person who is or could (upon reach-
ing a specified age or otherwise) become
eligible for benefits under such title on the
basis of such wages and self-employment
income, then there shall be paid in a lump
sum to the estate of such individual or (if
such estate is closed) to such person or per=-
sons as the BSecretary or his delegate (in
accordance with standards prescribed in con-
sultation with the Secretary of Health, Edu-
cation, and Welfare) may find to be equita-
bly entifled thereto, in such manner and
form as the Secretary or his delegate (in
consultation with the Secretary of Health,
Education, and Welfare) may prescribe, an
amount equal to the amount (if any) by
which—

“{1) the total amount of the taxes paid
by such individual under sections 1401 and
3101 (and such sections 480 and 1400), ex-
ceeds—

“(2) the total amount of any and all bene-
fits theretofore paid to such individual and
other persons, on the basis of such individ-
ual’s wages and self-employment income,
under title II of the Soclal Security Act.

“For purposes of this section, an individual
shall be deemed to be eligible for benefits
under title II of the Soclal Security Act if
he is entitled to such benefits or would be
entitled to such benefits upon filing applica-
tion therefor.”

(b) The table of sections for subchapter B
of chapter 656 of such Code is amended by
:la:ldlng at the end thereof the following new

ermn :

“Sec. 6428. REFUND OF SOCIAL SECURITY TAXES
TO TAXPAYER'S ESTATE."”

SeEc. 2. Section 205(c) (5) of the Social
Becurlty Act is amended—

(1) by striking out “or” at the end of sub-
paragraph (I),

(2) by striking out the period at the end
of subparagraph (J) and inserting in lieu
thereof *; or”; and

(3) by adding after subparagraph (J) the
following new subparagraph:

“(K) to delete all entries with respect to
the wages and self-employment income of
any individual with respect to whose taxes
a refund has been pald under sectlon 6428
of the Internal Revenue Code of 1954.”

SEc. 3, The amendments made by this Act
shall apply with respect to individuals dying
on or after the date of the enactment of
this Act.

HR. 428
A bill to amend the Internal Revenue Code
of 1954 to allow an income tax deduction
for social security taxes paid by employees
and by the self-employed.

Be it enacted by the Senate and House
of Representalives of the United States of
America in Congress assembled, That (a) sec-
tion 164(a) of the Internal Revenue Code of
1954 (relating to deductlon for taxes) is
amended by inserting immediately after
paragraph (5) the following new paragraph:

**(6) Taxes described in subsection (g).”

(b) Section 164 of such Code is amended
by redesignating subsection (g) as subsec-
tlon (h), and by inserting after subsection
(f) the following new subsection:

‘“(g) SociarL SECURITY TAXES PAID BY THE
SELF-EMPLOYED OR BY EMPLOYEES.—There
shall be allowed as a deduction (for the tax-
able year within which paid) taxes imposed
by section 1401 (tax on self-employment in-
come) or section 3101 (tax on employees).”

SEc. 2. Section 62 of the Internal Revenue
Code of 1954 (defining adjusted gross in-
come) is amended by inserting immediately
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after paragraph (9) the following new para-
graph:

“(10) BSoclal security taxes pald by em-
ployees and by the self-employed.”

Sec. 3, Paragraph (1) of section 275(a) of
the Internal Revenue Code of 19564 (relating
to certaln taxes is amended—

(1) by striking out so much of such para-
graph as precedes subparagraph (B) and by
inserting in lieu thereof the following:

“(1) Federal income taxes (other than the
tax imposed by chapter 2), including”; and

(2) by redesignating subparagraphs (B),
(C), and (D) as subparagraphs (A), (B), and
(C), respectively.

SEc. 4. The amendments made by this Act
shall apply to amounts pald after December
31, 1970.

DEMONSTRATIONS NPAC AND PCPJ

The SPEAKER pro tempore. Under a
previous order of the House, fhe gentle-
man from Missouri (Mr. IcHORD) is rec-
ognized for 60 minutes.

Mr. ICHORD. Mr. Speaker, on April 6,
1971, I addressed this House to alert my
colleagues that the National Peace Ac-
tion Coalition—NPAC—and the Peoples
Coalition for Peace and Justice—PCPJ—
the two principal sponsoring organiza-
tions of forthcoming demonstrations and
disruptions in Washington, were “known
to be operating under substantial Com-
munist influence.,” I warned that the
“real objective of the leadership” of those
groups “is not peace but the humiliation
of the United States, the promotion of
Communist takeover in Southeast Asia
and the general advancement of world
communism."”

At that time I covered the background
of NPAC and PCPJ; I named some of
the prominent functionaries of Commu-
nist persuasion in their leadership, and
I outlined some of their plans for turn-
ing our Nation’s Capital upside down be-
tween April 24 and May 5. The speech of
April 6, 1971, went laregly unreported by
the news media covering the House of
Representatives until NPAC and PCPJ
held a news conference for the purpose
of denouncing and denying the charges
I had made. Events which transpired
during the demonstrations and subse-
quent extensive public hearings coupled
with investigation and research by HCIS
clearly belied the denials of NPAC and
PCPJ.

We need have no further illusion about
who and what NPAC and PCPJ are to-
day. The NPAC is totally controlled, in
its every pulse bheat, by the Trotskyite
Communist Socialist Workers Party—
SWP—and its youth arm, the Young So-
cialist Alliance.

The presence of key officials of the
Communist Party USA on the National
Steering Committee of PCPJ evidences
the commitment of CPUSA to the pro-
gram and direction of PCPJ.

I rise today, Mr. Speaker, to alert the
House to plans of the same two organi-
zations for a so-called spring antiwar
offensive to be conducted across the Na-
tion between April 1 and May 15, 1972.
Last year I pointed out that I was cer-
tain that the overwhelming majority of
those who endorsed and participated in
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the demonstrations did not share the ob-
jectives of the subversive leaders of the
two organizations but instead sincerely
thought that the demonstrations were
the means to a speedy end of the unpop-
ular and frustrating war in Vietnam. I
would hope, Mr. Speaker, that the dem-
onstrations will not afttract the same
number of sincere Americans this year
because the veil of innocence and the
mask of intent should have been lifted by
what transpired last year and by the re-
cent conference at which the plans for
this year's demonstrations were spawned.

The proposed demonstrations this year
were completely developed after lengthy
deliberation by a conference called the
World Assembly for Peace and Independ-
ence of the Peoples of Indochina. The
conference was held in Versailles, France,
on February 11-13, 1972, and was called
by the Communist-directed Stockholm
Conference on Vietnam and the Commu-
nist-run World Peace Council. Every sin-
gle item on the agenda of demonstra-
tions planned for the United States was
debated, discussed, and approved—not
by a group of Americans alone—but by
1,200 delegates from 84 nations including
most of the countries controlled by Com-
munist governments., There were also
delegations representing the under-
ground Communist guerrilla forces in
South Vietnam, Cambodia, and Laos. The
American delegation numbered between
140 and 150, just slightly more than 10
percent of the total number of delegates.

Though the American delegation rep-
resented only a small portion of the del-
egates, the conference bestowed upon the
American delegation a special position of
importance. CPUSA’'s weekly publica-
tion World magazine accurately de-
scribed the importance of the American
delegation as follows:

Next to the four Indochinese delegate
bodies—from the Democratic Republic of
Vietnam (North Vietnam), the Provisional
Revolutionary Government of South Vietnam
(the Vietcong), the Patriotic Front of Laos
(Pathet Lao) and the Royal Government of
the National Union of Cambodia (Prince
Sihanouk and the Cambodian Communists in
exile In Communist China)—the U.8. dele-
gation occupled a central position in the
Assembly proceedings. It was the only dele-
gation beside the Indochinese that was priv-
ileged to report formally in the plenary ses-
sions, and it was rendered special greetings
and honors by all. As the voice, the genuine
voice, of the American people it was accepted
as the symbol of mankind’s condemnation
and rejection of the Nixon war.

Continuing, the exultant Communist
World magazine added:

In other ways too, the spotlight fell on the
Americans present. The greatest standing
ovation given at the Assembly, exceeding
even that rendered to the Vietnamese, was
for Angela Davis, presented as the epitome
of resistance to the war and to the fasecistic
repressions that have accompanied it in the
United States.

It is interesting to note that the
CPUSA elements in PCPJ and the Trot-
skyite elements of NPAC carried their
traditional differences to Versailles.
When the French Communist Party dele-
gation excluded France's Trotskyites—
the French Indo-China Solidarity
Front—FSA—NPAC delagates sought to
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have conference delegates lift the ban on
the Trotskyites. This effort failed. Later
the American delegates revived the tradi-
tional disagreement over the single issue
approach of the Socialist Workers Party
and the multi-issue approach of the
Communist Party U.S.A. which has been
the principa: schism dividing NPAC and
PCPJ since the two organizations were
formed. NPAC delegates wanted to limit
antiwar activity to a single week in mid-
April that would be climaxed by massive
demonstrations April 22, PCPJ and its
supporters insisted on a variety of pro-
tests on a number of issues over a 7-week
period. The dispute was ultimately re-
solved when Southeast Asian communist
delegations urged that the two groups
settle their differences.

Thus, the resolution of differences was
reminiscent of the settlement of differ-
ences last year before the Washington
demonstrations when Xuan Thuy, North
Vietnam'’s chief negotiator in Paris, sent
the two groups a cablegram urging them
to compromise their differences in order
to make the antiwar effort a united one.

The World Assembly received encour-
agement from many of the world’s Com-
munist leaders. Soviet Party leader
Leonid Brezhnev sent a message of praise
to the delegates who, he declared, had
gathered “to express wrath and indigna-
tion over the barbarous aggression of
American imperialism.” Cambodia’s pro-
Communist Prince-in-exile—Sihanouk
—sent his greetings from his sanctuary
in Red China. North Vietnam’s Premier
Pham Van Dong and the Pathet Lao
Leader, Prince Souphanouvong, also ex-
tended messages of cheer and support.

Throughout the conference, the 1,200
delegates laughed and cheered and ap-
plauded the constant denunciations of
the United States—particularly the scur-
rilous jibes uttered by spokesmen of the
American delegation., However, the con-
ference was briefly disrupted by three
wives of American prisoners of war in
North Vietnam who entered the assem-
bly hall and asked the Vietnamese Com-
munists about the fate which had befal-
len their husbands. Naturally, the three
American women were quickly ushered
out of the conference. Who could expect
delegates to a predominantly Communist
conference to show concern over Ameri-
can POW’'s? It is no wonder that U.S.
Ambassador William J. Porter referred
t.q the assembly as a “horde of Commu-
nist-controlled agitators.” The American
delegation made clear its goals in its dec-
laration of political objectives which
included a proposal to confront the Re-
publican National Convention in San
Diego:

We do not want to be just another anti-
war group but wish to help construct a life
sustaining revolutionary movement.

A spokesman of the U.S. delegation
was PCPJ official Sidney Peck, a univer-
sity professor from Cleveland, who was
once a member of the Wisconsin State
committee of the CPUSA. Peck delivered
one of the two major speeches by Amer-
icans to the plenary session of the World
Assembly. The PCPJ seven-member Na-
tional Steering Committee, the highest
body of authority within the PCPJ, in-
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cludes Peck, Gil Green, CPUSA national
functionary, and David Dellinger, self-
admitted ‘“non-Soviet Communist.” We
have no evidence now that Green and
Dellinger were in attendance at the
World Assembly.

Another leading PCPJ official attend-
ing the world assembly was Michael Za-
garell, CPUSA national youth director.
Zagarell is a member of the PCPJ’s na-
tional interim committee, which is the
second ranking body of authority within
the PCPJ. I am, of course, not making
a blanket indictment of all those present
at the assemhbly but I feel that I do have
the duty and responsibility to call atten-
tion to the Communist elements that are
playing key roles. Also included in the
PCPJ’s delegation at the world assembly
was John Froines, one of those cited for
contempt in the so-called Chicago
Seven conspiracy trial, and Robert
Greenblatt, who visited Hanoi in 1968,
who was instrumental in developing the
so-called peoples peace treaty with
North Vietnam, and who represented the
treaty committee as well as PCPJ at the
world assembly.

Turning to the other major antiwar
coalition, the NPAC, we find that eight
of its 14 national coordinators were pres-
ent at the world assembly. These in-
cluded SWP national official Fred Hal-
stead, who was the SWP presidential
candidate in 1968; Stephanie Coontz, an
SWP member from Seattle; Debbie Bus-
tin, a member of the SWP's youth arm,
the Young Socialist Alliance; Jerry Gor-
don, James Lafferty. Bonnie Garvin, and
Ruth Gage Colby, all of whom have been
closely allied with Trotskyite causes.

Also in attendance at the world as-
sembly representing various organiza-
tions were several individuals who were
once identified as members of the
CPUSA—Irwin Silber, Elizabeth Moos,
and Elsie Monjar.

Now let us look at this calendar of
demonstrations which this world assem-
bly worked out for the United States of
America to take place within the United
States of America. The calendar adopted
was as follows:

April 1: In Harrisburg, Pa., a demon-
stration opposing the so-called Berrigan
conspiracy trial and, in San Jose, Calif.,
a demonstration opposing the criminal
prosecution of Angela Davis on charges
involving a Federal charge of unlawful
flight to avoid prosecution and State
charges of murder, kidnaping and con-
spiracy.

April 15: Nationwide demonstrations
against the payment of Federal income
taxes which provide the revenue for fi-
nancing our armed services in the war
in Southeast Asia.

April 22: Massive turnouts of dem-
onstrators in New York City and Los
Angeles demanding an end to U.S. in-
volvement in Vietnam and a demand for
on immediate, unconditional end of the
war on Communist North Vietnam’s
terms.

May 1 to 15: Local demonstrations
against U.S. corporations dealing in the
production of war material, These are to
be supported by demonstrations overseas
against U.S. embassies.

These efforts are to be supplemented
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during 1972 by continuing efforts to per-
suade active-duty GI's to refuse to par-
ticipate in the war in Southeast Asia
and to develop militant protests against
the Republican National Convention in
San Diego. One may assume, Mr,
Speaker, that some form of militant pro-
test also will be carried out or attempted
at the Democratic Convention in Miami,

Obviously, I have no way of knowing
whether or not this schedule will be
strictly adhered to; but since a similar
schedule was strictly followed last spring,
I think we have no reason to assume—at
this point—that it will not be executed
as planned.

Under leave to revise and extend I am
placing in the Recorbp a list of the Ameri-
can delegation to the World Assembly,
the agenda of the World Assembly, the
list of the presidium of the assembly, the
language of the American delegation’s
recommendations adopted by the World
Assembly as well as accounts by CPUSA’s
Daily World of the speeches by Sidney
Peck and Al Hubbard, executive director,
Vietnam Veterans Against the War, who
delivered the second major address of
Americans to the World Assembly, and
the February 14 accounts of the World
Assembly from the Washington Evening
Star and the Washington Post.

In closing may I say that nothing I
have said heretofore should be construed
as being critical of the many sincere
Americans who believe that the United
States should never have become in-
volved in Vietnam or that the United
States should immediately withdraw. I
realize that there are a few Americans
who are so strongly opposed to the war
in Vietnam that they believe that moti-
vations of demonstrators are immaterial.
But I submit that motivations are ma-
terial. The actions and words of the lead-
ers of last year’s demonstrations and
what transpired in Versailles on Febru-
ary 11 to 13, 1972, clearly reveal that we
are not, by any stretch of the imagina-
tion, dealing with “doves” for peace but
“hawks” of the other side. I hope that
my fellow Americans keep in mind the
origin and developments I have just out-
lined of this year’s proposed demonstra-
tions as they begin to unfold. As Cer-
vantes said “forewarned, forearmed.”

The material referred to is as follows:
LisT oF U.S. DELEGATES TO WORLD ASSEMBLY

¥OR PEACE AND INDEPENDENCE OF THE PEOPLES

oF INpocHINA HELD FEBRUARY 11-13, 1972,

AT VERSAILLES, FRANCE

DELEGATES, REFRESENTING

Leonard P. Adams, CCAS (Comm, of Con-
cerned Asian Scholars).

Delia Alvarez, POW relative.

Diane Apsey, Peoples Peace Treaty.

Lucille Banta, NPAC.

Samuel Barninger, Trade Union Action for
Democracy (TUAD).

Peter S. Bergman, NPAC,

Rose Boin, Women for Legislative Action.

Chris Boswell, Trade Unionist, Milwaukee.

Mike Boswell, Trade Unionist, Milwaukee.

Fred Branfman, Project Air War.

Mae C. Bremer, People's Peace Treaty.

Tim Brick, Student Union for Peace &
Justice,

Adelalde M. Briggs, Chagrin Valley Com-
mittee of Concerned Citizens,

Christine Britton, Fund for Peace Educa-
tion.
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Hugh Britton, Fund for Peace Education.

Deborah Bustin, National Student Mobili-
zatlon Committee.

Everett Brown Carson, Maine People for
Peace, Vietnam Veterans Agalnst the War
(VVAW).

Bronson P. Clark, Director, American
Friends Service Committee (AFSC).

Mrs. Eleanor Clark, AFSC.

Ruth Gage Colby, NPAC.

Pam Cole, San Diego Convention Coalition.

Wallace Collett, AFSC.

Gerry Condon, American Deserters Com-
mittee.

Stephanie Coontz, NPAC,

Edward Damato, VVAW.

Barbara Dane, Peoples Coalition for Peace
and Justice (PCPJ).

Patrick Davis, Catholic Peace Fellowship.

Teresa Davis, United States Servicemen's
Fund.

Ed DeBery, Clergy and Laymen Concerned
(CALCAV), Maine,

Jean F. Delord, WILPF, Spring Action Co-
ordinating Comm., Oregon.

Ned Dobner, PCPJ,

Karl T. Dorn, Oakland Community College.

Madeline Duckles, Women Strike for Peace
(WSP).

Robert Dunne, VVAW.

Bob Eaton, AFSC.

Miriam Edera, WILPF.

Anne Florant, WILPF.

Cathern Flory, WILPF.

Sheldon Flory, Rhode Island Air War
Project.

Jane Fonda, Entertainment Industry for
Peace and Justice.

Dorothy B, Forman, New Democratic Coall-
tion.

Libby Frank,
County, WILPF.

John Froines, PCPJ.

Inez Garson, College Assoc. of America—
Women's section, Concerned Mothers, Yost-
ville Neighbourhood Group.

Bonnie Garvin, NPAC.

Mary Lee Barbara Gilbertson, Hartford
Women's Center, PCPJ.

John Gillman, Midwest Regional Chmn,
PCPJ.

Prudence Glass (Greenblatt) New York
Women to Defend the Right to Live.

Mary Glendinning, CALCAV.

Morris Goldin, Lower East Side Mobiliza-
tion for Peace Action.

Willlam Goodfellow, Comm. of Concerned
Aslan Scholars, PCPJ, WSP.

Jan Gordon, Catholic Peace Fellowship,
Marquette Univ,

Jerry Gordon, NPAC.

Bobbie Graff, Concerned Parents for Peace.

Katrin Grandin, Washington Square Meth-
odist Church.

Robert Greenblatt, PCPJ, People's Peace
Treaty, Crossroads, Harrisburg Counter Trial.

Arlene Griffin, Univ. of Michigan Student
Government Counecil.

Father James Groppi, St. Michaels Church.

Barbara Groppi.

John Gross, Local 65, Distributive Workers
of America.

Blanche Haber, WSP.

Steve Haft, Natlonal Student Association.

Fred W. Halstead, NPAC.

Mare Harrls, Antl-Imperialist Coalition.

Margaret Hayes, WILPF.

James Cullen Heaphy III, Young People’s
Coalition.

Virginia Hill, AFSC.

Maria Holt, CALCAV.

Al Hubbard, Director, VVAW.

Josephine Irwin, CALCAV, Women Speak
Out.

Jean Jones, Valley Peace Center,

Frank H. Joyce, People's Peace Treaty,
Motor City Labor League.

George Katsiaficas, San Diego Convention
Coalition.

Shirley EKelth, American Indian Law Stu-
dents Association.

Peace Center of Bergen
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Joan King, People's Peace Treaty, Eastside
Women for Peace.

Carol Kitchen, May Day.

Professor Gabrlal Eolko.

Joyce Kolko.

James Lafferty, NPAC.

Robert 8. Lecky, CALCAV.

Odell Lee, Comm. Concerned Asian Schol-
ars (observer).

Elizabeth A, Lichtenberg WSP (in France).

Bradford Lyttle, War Tax Resisters, War
Resisters League,

Joyce McLean, WILPF.

David Marr, Comm, Concerned Asian Schol-
ars.

Rita Martinson, Entertainment Industry
for Peace & Justice.

Richard Massman, AFSC, American Federa~-
tion of State, County & Municipal Employees
Union.

Father  Paul
Committee,

Joseph Miller, PCPJ, SANE.,

Beatrice Milwe, WILPF.

Elsie M. Monjar, Peace Action Council of
Southern California.

Elizabeth Moos, WSP (observer).

Marece Neagu, PCPJ, Indiana.

Maggie Olesen, WILFF.

Dr. Sidney Peck, PCPJ.

Evelynns Perry, Peace Action Council of
Southern California, International Comm., for
Solidarity with National Liberation Move-
ments.

Richard Pollack, National Students Asso=
ciation.

Daphne Pounos-Clinton, PCPJ.

Mike Powers, American Deserters Commit-
tee, Sweden.

Irma Prior, WILPF.

Vivian Raineri, San Francisco PCPJ, Angela
Davis Defense Comm,

Brenda J. Reeber, The Alliance.

Helen Rees, WILFF.

Lori Reidman, VVAW.

Ron Ridenour, Los Angeles News Advocate.

Philip F. Ringo, Grand River Vicariate
Archdiocese of Detroit.

Cleveland Robinson, President, National
Council of Distributive Workers of America,
Sec'y-Treas. District 65, Distributive Workers
Union; National President, National Afro-
American Labor Council.

Pauline Rosen, WSP.

Danlel Rosenshine, NPAC.

William T. Rowe, IV, The Fifth Estate.

Jacqueline Rumley, Vatican Commission
on World Peace and Justice.

Pat Samuel, WILPF.

Beulah Sanders, National Coordinator, Na-
tional Welfare Rights Organization (NWRO).

Irving Sarnoff, Peace Action Counecil of
Southern California.

Ruth Sarnoff, Peace Action Council of
Southern California.

Frieda Schiffman, WSP.

Irwin Sllber, The Guardian.

Francois A. Somlyo, Washington Labor for
Peace.

Max Surjadivata, CALCAV,

Laurence M. Svirchev, American Exiles in
Canada.

Margery Tabankin, Pres., National Students
Assoclation.

Jean Thurman, WILPF.

Jean Tibbils, New Hampshire Peace Action.

George Vickers, PCPJ.

George Wald.

Richard E. Ward, Foreign Editor,
Guardian.

Lee Webb, Vermont PCPJ.

May Weinbaum, Control
Change.

Abe Weisburd, New York Vietnam Peace
Parade Comm., Guardian.

Stephen Weiss, Businessmen and Execu-
tives Committee.

Bernard Weller, Citizens' Committee for
Constitutional Liberties.

Earl Otis Wheeler, Highland Park Human
Relations Commission.
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Mayer, Harrisburg Defense

The

Conflict and
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Nancy Woodside, People’s Peace Treaty.

Israel G. Young, Washington Square Meth-
odist Church.

John Keone Young, Entertainment Indus-
try for Peace and Justice.

Michael Zagarell, Young Workers Libera-
tion League.

Dr, Howard Zinn, historian.

AFSC: American Friends Service Commit-
tee.

CALCAV: Clergy and Laymen Concerned
About Vietnam,

CCAS: Committee of Concerned Asian
Scholars.

NPAC: National Peace Action Coalition.

NWRO: National Welfare Rights Organi-
zation,

PCPJ: People's Coalitlon for Peace and
Justice.

SANE: Committee for a Sane Nuclear
Policy.

TUAD: Trade Union Action for Democracy.

VVAW: Vietnam Veterans Against the
War.

WILPF: Women's International League for
Peace and Freedom.

WSP: Women Strike for Peace.

WORLD ASSEMBLY FOR PEACE

FEBRUARY 11—MORNING AND AFTER-

NOON: PLENARY SESSIONS

Opening speeches by:

1. M. Andre Souquiere (Movement De la
Paix), who spoke on behalf of the 48 French
organizations represented at the Assembly.

2. M. Bertil Savahnstrom, Chairman of the
Stockholm Conference on Vietnam.,

Reports to be given by the Representatives
of—

The National Liberation Front of South
Vietnam;

The Democratic Republic of Vietnam;

The Royal Government of National Union
of Cambodia; and

The Lao Patriotic Front.

Reports to be given by two Representatives
of the Anti-War Movement in the United
States of America Concerning President
Nixon's Policies; New Aspects of the War,

FRIDAY, FEBRUARY 11—EVENING: COMMISSIONS

1. Political Commission

2. Action Commission (including aid and
information)

3. Commission on New Aspects of the War
{including electronic war and war crimes)

4. Economic Commission (the effects of
the war on the economies of the countries
of Indochina, of the United States of America
and on world economy).

SATURDAY, FEBRUARY 12—MORNING AND
AFTERNOON COMMISSIONS

SUNDAY, FEBRUARY 13—MORNING:
PLENARY SESSION

1. Reports from the four Commissions

2. Documents and Decisions submitted to
the Assembly for Approval.

Presidium of the Assembly was comprised
of the following individuals:

Yoshishige Kosal, Vice-chairman of the
Japanese Committee of Support to the Peo-
ples of Indochina, Tokyo.

James Marange, General Secretary of the
Federation de 1 Education; Nationale
(F.EN.) France.

Romesh Chandra, General Secretary of the
World Peace Couneil,

General Singkapo Sikhol Chounamaly,
Member of the Central Committee of the Lao
Patriotic Front.

Claude Estier, Secretary of the Soclalist
Party (France).

Georges Seguy, General Secretary of the
General Confederation of Labour (CGT)
France.

Quang Ming, Ambassador of the Provi-
slonal Revolutionary Government of South
Vietnam.

Bertil Svahnstrom, Chairman of the Stock-
holm Conference on Vietnam (Sweden).

FRIDAY,

FINAL
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Andre Souquiere, General Secretary of the
Peace Movement on behalf of the 48 French
organizations fighting together against the
war in Indochina (France).

Hoang Quoc Viet, Member of the Pre-
sidium of the Central Committee of the Pa-
triotic Front (Democratic Republic of Viet-
nam).

Laurent Lucas, Chairman of the French
Democratic Confederation of Labour
(C.F.D.T.), France.

Thiounn Prasith, Minister of the Royal
Government of National Union of Cambodia,
Secretary of the Political Bureau of the
United National Front of Cambodia
(FUNK.).

Georges Marchals, Assistant General Sec-
retary of the French Communist Party
(France).

Marge Tabankin, Chairman of the Na-
tional Students Association (U.S.A.)).

Mr. Pemenov, Soviet Deputy, Chairman of
the Trade Unions, Chairman of the Soviet
Committee of Solidarity to the Peoples of
Indochina (USSR).

Peggy Duff, General Secretary of the Inter-
national Conference for Peace and Disarm-
ament.

Beulah Saunders, Civil Rights Coordina-
tion Committee (U.S.A.).

WORLD ASSEMBLY FOR PEACE
CHANGING CONDITIONS

We have entered a new historic era: one in
which the post World War II world domina-
tion of the U.S. is being seriously challenged
politically, economically, and militarily.

Militarily, the U.S. no longer has & nuclear
preeminence In delivery systems and arms
but finds itself in a position of relative equal-
ity with the Soviet Union. At the same time
China and other countrles are developing
independent nuclear arms of their own. In
more conventional types of warfare, the peo-
ple of Indochina have fought U.S. troops and
technology to at least a standstill.

Politically, the “revolution” in Chile, the
Cuban and Chinese socialisms, the admis-
sion of China to the UN are all signs of the
decline of U.S. international political con-
trol.

Economically, the rebuilt industrial
strength of war-torn france, West Germany,
and Japan have placed the U.S. in an arena
of competition which it cannot deal with
well because of large expenditures overseas
(chiefly in the Indochina war) and because
for the first time since 1893 the total bal-
ance of payments show a flow of money out-
side the U.S.

This new economic crisis is manifested
domestically by high inflation, high unem-=
ployment, and general contractlon of the
economy (it is getting harder for all of us
to survive on our meager incomes). In at-
tempting to deal with this crisis without
lessening U.S. profits, Nixon and other ad-
ministrators of the empire are putting the
economic burden onto foreign capitalist and
onto the working people of the U.S. The wage
freeze and Phase II make this clear.

Because of the newly imposed hardships
being placed on them, and because of the
general world crisis, working people and
other people previously in the mainstream of
U.B. life are beginning to question the pres-
ent system and are looking for an alterna-
tive. This means they are now more open to
the left than ever before in post World War
II history. At the same time, these people are
also open to a right wing populist (racist,
anti-semitic, Wallace) trend.

At a time when we have seen the mass
radicalization of Third World People, young
people, students, and women, we are enter-
ing into a period where the masses of
Americans can potentially come to the left.

The importance of a unified and broad-
based Left in this period and in this partic-
ular election year cannot be underestimated




8088

if we are to take advantage of the opportu-
nities history has brought before us.
OVERALL GOALS

If we accept the above analysis, then our
over-all goals in the year ahead become clear:

1.) We must reach out to new ocon-
stituencies, and strip the ruling class of their
legitimacy as leaders of the U.8.

2.) At the same time as we maintain pres-
sure on the government to end the war and
alter policles, we must organize people around
their basic needs.

3.) We must build ongolng movements
capable of leading and sustaining the strug-
gles of people both nationally and locally.

4.) We must defeat Nixon and not let our
efforts be coopted by the Democrats or the
electrical process.

UNIQUE OPPORTUNITY OF SAN DIEGO

To accomplish these goals, the movement
in the U.S. will have to use a varlety of
tactics. We feel that massive, broad-based
demonstrations in San Diego are a cruclal
component of the range of activities our
movement should undertake in the next year.

During this election year it is essential
that we challenge Nixon and his policies on
every front. The culminating actions at the
Republican Convention will be critically im-
portant in exposing the realities of his ad-
ministration. If we do not act in San Diego
we will give Nixon a free rein in his escala-
tion of the war and his increasingly repres-
sive domestic policies, we will give him man-
date to victory and virtually insure his re-
election, Through massive demonstrations in
San Diego we can shatter the illusion of
domestic tranquility so essential to Nixon's
re-election,

Demonstrations in San Diego also afford
us & unique opportunity to comment on air
war strategy. San Diego is the chief embarka-
tion point for naval vessels including the
glant attack carriers that will continue to
rain destruction from the skies on the people
of Indochina long after the last ground
troops have left. Its laboratories also perform
research and development for the electronic
battlefield.

San Diego County has one of the largest
concentrations of Marine and Naval forces
in the country. Organizing for massive
demonstrations can help to turn this military
apparatus into a Trojan horse by consolldat-
ing the wide-spread dissatisfaction with the
war among the armed forces, Actlons at the
convention in San Diego can play a major
role in accelerating the instability of the U.B.
armed forces, a crucial link in the repressive
power of the State.

MASEIVE DEMONSTRATIONS

If we see the reasons for demonstrations
in San Diego, it follows from our analysis
that these demonstrations must be massive
with diverse constituencies rather than rela-
tively small with narrow constituency repre-
sentation.

If the present crisis in the U.S. is opening
up peaple to alternatives from the left, we
must demonstrate the broadening base of
the movement In the San Diego actions in
order to accelerate the breakdown of obedi-
ence to the system and win people over the
Left. To do this, we must reach out and
involve people who have never participated
in the movement. This will have two effects:
a direct one, based on the personal experi-
ences of people who come to San Diego, and
an indirect one carried through the media
and demonsfrating to Americans across the
country the new broad-based constituencies
of our movement,

In addition, If we are able to mobilize a
massive array of people to come to San Diego
in a dignified non-violent manner utilizing
creative tactics that involve a high degree
of ceremony, we will provide & startling con-
trast to the Republican Rubber Stamp Re-
nomination of Richard Nixon. The ignoring
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of the majority interests of the American
people represented by the gathered thou-
sands outside the convention hall would
make a mockery of the process going on in-
side and hasten the defeat of Richard Nixon
and his policies.
OTHER ORGANIZING TOOLS
The petition

While we feel that massive, broad-based
demonstrations in San Diego are a crucial
component of the range of activities across
the country (indeed across the world) that
the movement should undertake, we think
there are other tactics and tools our move-
ment will have to employ to accomplish our
over-all objectives. We think that two of
these tools, specifically a National People’s
Platform and a massive San Diego Petition
against the Republican Convention presence
are useful both in building for massive oppo-
sition at the Convention and in accomplish-
ing the movement’s overall goals.

The petition is seen as making these basic
points:

The U.8, government is ruling more by de-
ception than at anytime in its history.

The war is not winding down but is con-
tinuing by means of increased naval and air
bombardment.

Nixon is trying to patch up the economy
at working people’s expense by wage controls,
but is not touching increasing big business
profits.

While Nixon talks of peace and law and
order, he has dangerously stepped up re-
pression.

The Republican Convention is golng to
cost millions of dollars that could otherwise
be spent solving the problems of San Diego.

We do not want a government that ad-
ministers such unpopular policies by decep-
tion and military might to hold its conven-
tion in San Diego. Nor do we want a conven-
tion that is by its very nature undemocratic
and forced on us from the top to be held in
San Diego.

To make the petition work, we must come
up with a document that would be able to
get the support of all the various 'progres-
sive” constituencies and organizations in San
Diego. This would mean such things as tak-
ing around an initial draft and discussing
it with, for example, Virginia Taylor, Com-
munity Congress, Council of Urban Minis-
tries, etc. We need to Involve all possible
groups to get as massive support as possible,
Some people (llke our parents) would sign
in genuine hopes of stopping the convention
from coming, others would sign In protest of
Nizon's policles and deceptlions.

In addition to being broad-based, the peti-
tlon idea must be, in itself, multi-tactical.
We can use it to confront not only the the
U. 8. government on the convention coming
but also the city government. We can use it
to do massive education about how the con-
vention came to be In San Dlego, who will
benefit from it, and why the process of the
convention itself is so undemocratic. We can
do all this and more.

To accomplish anything though, we must
have a massive effort from all of us—we
must get the petition circulating at schools,
factories, neighborhoods, and military bases.

In addition, we would have to elicit high
media coverage of the event (locally and
nationally). We would dramatize it for ex-
ample by flying the petitions across the coun-
try in a private plane towing a banner bear-
ing a message to the people of America from
San Diego. The petitions could then be per-
sonally delivered at the White House.

There are several benefits seen from utiliz-
ing this tool. If the opposition to the con-
vention is as wide-spread as we belieye, it
would put the Republican and the City gov-
ernment on the defensive, forcing them to
try and explain how the convention will be
good for San Diego. Providing people with a
change to register their protest now against
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the convention coming here, will shift the
blame for any problems or inconveniences
caused during the convention to Nixon and
the Republicans rather than us. In addition
it will help legitimize our protest at the con-
vention.

People’s platform

The People's Platform is seen as an organ-
izing tool that can be used throughout the
country, particularly in primary states. The
People's Platform would have five points: 1)
A specific plan for total withdrawal from In-
dochina; 2) A plan for rationalizing the
economy; 3) A plank calling for the reversal
of the Nixon policles of internal repression
and control; 4) A plank on racism; and b)
a Plank on sexism,

A nation-wide Peoples’ Platform campaign
has the advantage of raising basic issues
rather than merely candidates. Candidates
of both major parties could be confronted
with the platform and forced to take stands
on it. The platform could play a major role
in exposing Nixon's deceptions and policles.
If broad-based enough, it could be used as
a means of uniting the efforts of the left to
relate to new constituencles and help to
bring about a considerable degree of unity
with already committed groups, like youth
and women, Finally, it could help mobilize
people around the country and point the way
to San Diego if the conception included the
presentation of the People’s Platform to both
the Democratic and Republican Natlonal
conventions,

The conception of a People’s Platform
could only become a reality with the support
of national organizations and coalitions,
however. Without that support, we in San
Diego would not have sufficient machinery to
make the People’s Platform have significant
impact.

‘We, therefore, would like to have the au-
thority to oversee the initial drafting of such
a document, to solicit the support of na-
tional organizations, and, if response is fa-
vorable enough, to begin the planning of a
national conference to ratify the Platform.

Demonstrations

Since the effect of U.S. policy is interna-
tional in scope, and since there is world-wide
opposition to the Nixon Doctrine, we feel
that:

We should call for world-wide demonstra-
tions to occur at the same tlme as the Re-
publication National Convention.

There should be at least one massive, legal,
dignified demonstration past the Sports
Arena. Formal publicized authorization
would be obtained to carry the flags of other
counfries and liberation movements that
wished to register their protest against Nix-
on, This flag bearing contingent would lead
the demonstration.

To make sure that Images are conveyed
to the world audience that symobilze the is-
sues, we will be in San Diego for, we would
like to call for the designing and building of
a few glant floats that conceptualize the
major issues in graphic form. Beyond this,
we would like to see the masses of people
divided up into contingents carrying their
own banners identifying their constituency
or interests to signify the diverse array of
opposltion to Nizxon and present U.S. policy.

At the Sports Arena itself, the presenta-
tion of the People's Platform could be made
with the demand that all rules and proced-
ures of the conventlon immediately cease
to take up the adoption of the Feople's
Platform.

At this point, we would like to keep other
days of the convention open for specialize
and large constituency actions around tar-
gets of the constituenecies’ choosing. At some
point it may become appropriate for us to
consider other types of actions that would
be necessary to take if the massive numbers
assembled and the presentation of the plat-
form were to be ignored by the Republicans.
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Ezposé ‘72

Demonstrations are just one way we hope
to achieve a radical transformation of all
participants in the Convention activities. We
want to create an atmosphere in which peo-
ple can come to understand more about the
specific nature of the country and the world
we live in and have some fun. We would like
to put forward the idea of Exposé '72 at or
near the campsites, Exposé '72 would be a
large exposition that would include:

Exhibits on (partial list) :

the airwar with weapons display;

health care;

the economy;

Chicano and black movements;

China, Cuba, Vietnam, Palestine, Africa,
Latin America;

women.

Continuous showing of movies, i.e., Mil-
hous, Burn, Inside North Vietnam, Etc.

Workshops—examples are endless.

The display and completing of the final
touches on the floats.

The construction of a video net either
using large screens or with many T.V. sets
that could link people together and broad-
cast:

video-taped messages from other coun-
tries;

the findings of the People’s Panel of In-
quiry on the Nixon Administration (a PCPJ
project) ;

panel discussions and teach-ins;

Peoples’ News Broadcasts of the days’
events and reactions from around the coun-
try, and around the world.

Live audlo btoadcasts by phone over the
P.A. system from:

The Vietnamese in Parls;

The Chinese and others at the U.S.

Entertainment: music, theatre.

Publishing a dally newspaper or wall
poster.

We will also have to plan for the providing
of services which include:

Camping facilitles;

Sanitation;

Legal ald;

Medical ald;

Food.

We might also consider using our numbers
to do a city-wide, door-to-door canvassing
campaign asking people personally to come
down to Expose '72 and/or join our
demonstrations.

The Expose is seen’' as one more tool In
being able to organize mationally and inter-
nationally. It is one way even 'more organi-
sations, groups, contituencies, and natlonal-
ities might be persuaded to participate at the
Convention who might not otherwise be
moved there by a People's Platform, petition
campaign, etc.

BAN DIEGO CONVENTION COALITION,
NOVEMBER, 1971

Possible preface (fo a pamphlet in
preparation)

We are a coalition which has formed In
San Diego around the consensus that there
must be coordinated nonviolent opposition
and confrontation to the Republican Con-
vention here in August of 1972. We expect
that many actions will be taken by groups
and individuals from all over the country,
and that it s important for the San Diego
movement to provide the context in which
we believe this opposition will be most effec-
tive and most beneficial to the growth of the
San Diego and Southern California move-
ment. We welcome our out-of-town sisters
and brothers who share our objectives and
will come and plan actions in S8an Diego with
regard for local ongoing activities. To pro-
vide them an understanding of our San
Diego communities, essential to our work-
ing together, we have put together this
pamphlet as an introduction and invitation
to San Diego. b
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To ensure the building of a strong radical
movement that cannot be used or absorbed
by the Democratic Party, we in the coalition
have agreed to work together according to
the following principals:

1.) We will form the broadest possible coa-
lition to nonviolently and openly oppose and
confront the Republican Party leadership.
Special effort will be made to include in the
coalition groups representing important sec-
tions of the community to mobilize: Third
World people, GI's and veterans, working
people, the unemployed, gay people, women,
students, and freaks,

2.) In this coalltion and in all the work
we do we will reject and struggle against all
forms of domination based on race and sex
and class exploitation. We will try to bring
about in ourselves and in our manner of
working with one another those human
changes which must accompany political and
economic changes in order for our revolution
to succeed. We will struggle against racism
and sexism in ourselves as well as in all
others with whom we work, and will seek
continually to isolate and understand the
root causes of the tendencies in each of us to
dominate, manipulate, and control. Women
have been relegated to an inferior status by
male Americans and are dominated by men
in the home, in factories, and in all the in-
stitutions of the U.S. as well as in the
movement., Sexism is also manifested in the
economic and extreme psychological oppres-
sion of gay people by straights, Third World
people in the U.S. occupy the status of colo-
nial subjects. They are subjected to condi-
tions of poverty, unemployment and domi-
nation by whites both at the institutional
and personal level. We understand that
racism and sexism are perpetuated by capi-
talism but are not maintained solely by the
economic structure; we therefore must
struggle to understand the other causes in
ourselves and to eliminate them.

Skills and experience will be shared
broadly among members of the coalition and
conscious effort made to provide opportunity
for those less experienced to grow stronger
in revolutionary skills, understanding, com-
mitment, and confidence.

3.) Because much of our strength will de-
pend on massive numbers of people coming
to the city, we will make contact and work
with groups and individuals throughout the
TU.S., especially in the western region.

4.) The members of the coalition agree
to discuss and resolve disagreements inter-
nally. No group or individual in the coall-
tion is bound to participate in demonstra-
tions or actions of the whole coalition, but
all agree not to publicly oppose the decisions
of either the coalition or any of the member
groups.

The presence of the Republican Natlonal
Convention in San Diego presents the San
Dlego movement with a unigque opportunity,
We can challenge the U.S. empire both in the
devastating air war in Indochina and its in-
creasingly oppressive police and economic
policies at home,

In the past decade, we have seen an ac-
celeration of the collapse of the U.S. empire.
Internationally, the people of the Third
World, as exemplified *y the Vietnamese
people, are galning the upper hand in fight-
ing against U.S. control of their lives and
resources. Domestically, we have seen the
growth of a revolutionary movement and in-
creasing dissatisfactlion among the people
of the U.S, 1872 marks a crucial election
vear.

Nixon belleves that San Diego will be a
conseryative sanctuary for himself and his
republican colleagues. Ee thinks that the
GOP can convene here in relative tranqguility.
Here they will pat each other on the back of
escalating the war while seeming to end it,
for bringing about a police state under the
popular banner of law and order, and main-
taining an frrational and Iincreasingly
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troubled economy by stimulating corporate
profits and control while cutting real wages
and opportunity.

San Diego is one of the military's majcr
homes. It is the chief embarcation point for
naval vessels including the giant attack air-
craft carrlers that will continue to rain
destruction from the skiles on the people of
Indochina long after the “ast ground troops
hzve left. Its laboratories perform research
and development for the electronic battle-
field. And San Diego County has one of the
largest concentrations of Marine and Naval
forces in the country.

We can, however, turn Nixon's apparent
strengths into weaknesses, Despite its con-
servative traditions, San Diego now has a
growing political consciousness among work-
ing people and unemployed, a growing move-

‘ment among women, a large dissatisfled

youth community, and increasingly politi-
cized native American, Black, Chicano and
Aslan communities (Third World). People in
the city are facing new and severe problems
of unemployment, frozen wages, inflation,
police harassment, deterlorating environ-
ment and unrestricted growth, racist and un-
responsive institutions, and a systematic de-
struction of thelr cultural iraditions. We can
unite with these groups to find solutions to
these problems which those in power will
not provide. We can turn the military appara-
ftus into a Trojan horse by consolidating the
massive dissatisfaction wiih the war among
the armed forces.” We can mobilize the
largest and most diverse array of people, from
throughout the U.S., ever tc protest the
convention of their rulers, making a mockery
of the so-called “representatives of the peo-
ple”—all this while natlonal and Interna-
tional attentlon is focused on the unfold-
ing of the Convention.

Our political objectives in confronting the
Convention are:

1.) To make 1t clear that we want an im-
mediate end to all aspects of the war in
Indochina and that, if this urgent desire of
the great majority of the people of the U.S. is
not met, the elected government will have no
legitimacy and stand no chance of being re-
elected.

a2) We will demand the U.S. government
accept the 7-point peace plan of the P.R.C.

b) We are committed to exposing and
stopping the escalating technologieal . . . air
war in Southeast Asia,

2.) To expose and struggle against the move
towards a domestic police state and the in-
creasing repression and control over our lives.
This control is exemplified by such things as:
the use of grand juries, the murder of George
Jackson and the slaughter at Attica, the
cutbacks in Welfare and the wage controls,
we will flercely oppose the re-election of any
President who continues repressive police and
economic policies.

3.) To mobilize a massive array of Ameri-
cans unifed in their opposition to the war and
f-hair determination to take control of their
ives.

4.) To expose the true interests of the lead-
ership of the Republican Party, and thereby
strip them of their legitimacy as leaders.

5.) To accelerate the growth of a local
movement in San Diego and contribute to
the growth of the national movement.

6.) To give encouragement to revolutionary
movements of oppressed people in other
countries by demonstrating our solidarity
with  them and by showing the growing
strength of our movement in the U.S. We
have been inspired by the persistent strug-
gleof the Vietnamese people against U.S.
domination, and are Interpretationalists.

7.) To fight the defeatism' and sense of
powerlessness of the people in the U.S. The
movement we are building in San Diego must
demonstrate the power people can haye
through organized united action, and serve
to inspire people throughout the U.B. to take
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initiative in fighting for control of thelr own
lives, We do not want to be Just another anti-
war group but wish to help construct a life-
sustaining revolutionary movement.”

[From the Daily World, Feb. 19, 1972]

DR. SIpNEY PECK'S STATEMENT: U.S. DELEGA-
TION REPRESENTS MAJORITY OPPOSED TO THE
War
VERsAILLES, February 12.—Dr. Sidney Peck,

a delegate of the Peoples Coalition for Peace

and Justice and a leader of the U.S. delega-

tion to the World Assembly for Peace and In-
dependence of the Peoples of Indochina here,
told the 1,211 delegates of 84 nations today
that “the delegation from the United States
represents the broadest and most diversified
delegation ever to participate in an interna-

tional conference on the Indochina question.”.

“And this is because we represent a major-
ity movement against the war that is com-
posed of every major stratum of our people,”
Dr. Peck continued, speaking on behalf of the
150-member U.S. delegation.

Excerpts from his address to the Assembly
follow:

“Where did this majority movement in the
U.S. come from. It was not all that long ago
that the American people were immobilized.
They were viewed as a silent generation in
the mid-fifties.

A NEW AWAKENING

“But in the struggle for clvil rights, free
speech, academic freedom, there emerged in
the sixties the beginnings of a new awaken-
ing of the American people. And while our
eyes were partially opened in the efforts to
break down the walls of segregation and re-
store the right to dissent, it was our growing
understanding about the war which brought
us fully awake.

“The courageous struggle of resistance
waged by the people of Indochina contributed
immeasurably to this process of awakening.

A process that had already been alded by the
struggle for black liberation at home, by the
struggle of the Chincao and Puerto Rican
peoples, by the struggle of the Indian peoples
in the U.S. And so the youth were awakened,

as was the movement among women—a
movement that has finally emerged from its
slumber. And to this one must also add the
awakened consciousness of a new veterans’
and active-duty GI movement.

“We belleve our majority movement ex-
presses a strong potential to translate its
great numbers and growing political aware-
ness into real success in changing poliey.

POOR CARRY THE BURDEN

“Why? Because the people in the U.S. who
suffer the most and carry the burden of the
war are the poor—the poor who are still able
to find employment—and those without jobs
and income.

“Increasingly the working people in the
U.8. have become aware that it was first of all
their sons and brothers and husbands who
were taken to the slaughter in Vietnam, and
they were aroused to oppose the war. Now
there is a new understanding that the very
standard of living of the working poor, the
abllity to have enough money for food on the
table, for meat, and clothes for the children
is being crushed by the inflation of continued
military spending.

“There is welfare money for Lockheed air-
craft but not for hungry poor. If they do
not have a job, they must suffer the indig-
nitles of poverty. If they are working their
wages are frozen—while prices and profits
continue to rise. And so, the working poor,
the labor movement, the rank and file of
trade unions are beginning to awake as a
new glant of political opposition.

A PEOPLE'S MOVEMENT
“The potential of our movement will be
fully realized when our struggle around these
issues of the war, inflation, unemployment,
racism, poverty, repression and sexism . . .
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day In and day out. . . results in the grow-
ing organic unity of the American people
jolned in their opposition and resistance to
those who rule our land.

“Then we will truly have a peoples move-
ment in the U.S. worthy of its political po-
tential.

“Dear Priends,

““The movement against the war in the U.S.
needs your help in the struggle to end the
Indochina war. We sincerely hope that this
Assembly will not only engage in an exchange
of views and resolutions—but that we must
also decide to plan for coordinated inter-
national action. We hope this will not be a
perfunctory program of action. Rather, we
look forward to a decision of this Assembly
that will establish some means by which to
implement—by which to make sure, that ac-
tions on a world scale in solidarity with the
cause for the peace and independence of the
Indochinese does take place.

WE SHALL WIN

“For our part, we can consider the year
1972 as a year of sustained struggle to end
the war. We have projected a whole series
of actions in which we shall press the major
issues of the war and its effect on the Amer-
ican people in this election year. But we are
also suggesting that internationally we con-
sider the period from April 1 through May
15, as a time of joint struggle around the
world on the Indochina question. . . .

“We shall win, with the help and sup-
port of all that you represent here today. And
in our mutual victory, true love and friend-
ship between the peoples in Indochina and
the United States will finally have an op-
portunity to express itself in the mutual
respect for the right of peoples to self-de-
termination without fear of foreign inter-
vention and aggression.”

[From the Daily World, Feb. 18, 1972]

Al HUBBARD'S STATEMENT: “NixoN Is
ESCALATING WaR"

VERSAILLES, February 12.—Al Hubbard, ex-
ecutive director of Vietnam Veterans Against
the War and a member of the 150-member
U.S. delegation to the World Assembly for
Peace and Independence of the Peoples of
Indochina, told the giant rally here today
that the Nixon government is escalating the
aggression in Indochina instead of “winding
it down.”

He said he was convinced “that a new
escalation of the third Indochina war is im-
minent, Because the Nixon administration
remains fully committed to the 20-year goal
of American leaders: specifically the keeping
of American-controlled puppet regimes in
power in Indochina.”

Hubbard sald although the goals have not
changed the tactics have. And he described
in detall the “automated war"” now being
waged against the Indochina peoples. Ex-
cerpts from his statement follow:

“Nixon in his typical racist manner er-
roneously belleves that his use of technology
to remove its human elements and his philos-
ophy of ‘machines killing gooks’ will suc-
ceed In diverting the attention of the Amer-
ican people from the fact that the war is not
winding down for the 100,000 political
prisoners sweltering in Salgon's inhuman
jails, people whose only crime is to wish to
live under a government of their own choos-
ing.

E'I'he war is not winding down for an offi-
clally reported 10,000,000 refugees in Laos,
Cambodia and Vietnam who are right now
landless and homeless. People whose only
wish i{s to return to their villages of birth.

“The war is not winding down for millions
of peasants living in American controlled
zones under the brutal Thieu-Phouma-Lon
Nol regimes who are plundering their coun-
trles resources.

“The war 1s not winding down for the
400,000 young women who have been forced
to become bar girls and prostitutes.
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“And above all the war 15 not winding down
for hundreds of thousands of people who
are right now living underground in caves
and holes forced to make the most extreme
sacrifices in order to see thelr countrles free.

“And indeed far from winding down, the
war even at this very moment is undergoing
the most serious of escalations.

BOMBING ESCALATION

"Forty new B-52s are right now being sent
from Texas to bring even greater destruction
and death to Indochina.

“A third aircraft carrler, the Constellation,
has moved Into position in the Tonkin Gulf
and there are reports that a fourth, the Eitty
Hawk, will soon join them.

“The barbaric technology which I have re-
ferred to is being improved daily in its at-
tempt to kill ever increasing numbers of
people as we have seen in the unprecedented
savage use of B-52s to drop anti-personnel
pellet bombs.

“The crisis in Indochina keeps bringing
with it an ever deepening crisis in the Unit-
ed States.”

[From the Washington Star, Feb, 14, 1972]

PeacE Grour Backs PLAN oF VIETCONG

The three-day international anti-war as-
sembly in Versailles ended yesterday with
unanimous endorsement of the Viet Cong
plan for ending the Vietnam war.

The Paris World Assembly for Peace and
Independence of Indochinese Peoples termed
President Nixon's eight-point peace plan
“hypocritical and fallaclous” and backed the
American delegation's plans for a series of
antiwar and antiNixon demonstrations in the
United States through mid-May.

The U.S. delegation had swelled to 147 per~
sons by the end of the assembly and with
the possible exception of the French contin-
gent was the largest at the gathering. In all,
800 delegates from 80 countries attended.

Afterward, a line of delegates six blocks
long marched in Paris in a chill rain behind
Viet Cong and North Vietnamese fiags and
French Communist party banners., The
marchers chanted “Nixon—Fasecist, Murder-
er,” and “U.S. Go Home."”

The main theme of the assembly was that
U.S. Ambassador William J. Porter, head of
the American delegation to the Vietnam
peace talks, was an “unstatesmanlike tool”
of President Nixon and should resign, and
that Nixon presented his peace plan only to
cover a new escalation of the war.

Porter called the assembly a “horde of
Communist-controlled agitators” and sald
because of the atmosphere created by the
gathering he had postponed indefinitely the
next sesslon of the peace talks, which had
been set for Thursday.

The Viet Cong peace plan calls for the im-~
mediate resignation of President Nguyen
Van Thieu of South Vietnam and formation
of a coalition government including the Viet
Cong to elect a constitutional convention.
[From the Washington Post, Feb. 14, 1972]

PARIS ANTIWAR ASSEMBLY BLASTS UNITED

StarEs, BAcks HANoOI

(By Jonathan C. Randal)

VERSAILLES, FRANCE, February 13.—More
than 1,200 delegates to one of the biggest
International antiwar rallles since the Viet-
nam conflict began unanimously adopted res-
olutions today condemning the TUnited
States and backing North Vietnamese and
Vietcong conditions for restoring peace.

This predictable outcome was greeted by
a standing ovation at the final session of
the three-day "Paris World Assembly for the
Peace and Independence of the Indochinese
Peoples.”

Less predictable was the resumption date
of the Paris peace talks which the United
States and South Vietnam in effect unilater-
ally suspended Thursday in protest over “in-
tolerable” pressures on the stalemated nego-
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tiations allegedly caused by the Versailles
assembly.

Ambassador William J. Porter, U.S. repre-
sentative to the peace talks, told the Com-
munist negotiations then that a new meeting
date could not be fixed “until we can assess
the atmosphere resulting from your behavior
and that of the clague which will be per-
forming in Versailles.”

CHINA VISIT

It was believed that the United States and
South Vietnam would not agree to any new
formal peace talk session before President
Nixon completes his visit to Peking on Feb.
28, There were also indications that present
administration policy favors holding the
talks less frequently than once a week in
the future.

Rounding out the three days of talk at
Versailles was an orderly parade in Paris.
Members of the 147-person U.S. delegation
braved a steady rain to join the six-block-
long line of marchers who carried anti-
American banners, Vietcong and North Viet-
namese flags and chanted “Nixon—Fascist
assassin” and “U.S. Go Home.”

Running throughout the proceedings were
two themes: Nixon suspended the Paris
peace talks to hide a new escalation in the
war; and Porter was guilty of unstatesman-
like behavior in labelling delegates a “horde
of Communist-controlled agitators.”

Speaking briefly at a press conference with
other American delegates, actress Jane Fonda
reiterated an earlier call for Porter’s resigna-
tion. Miss Fonda sald the veteran diplomat
“is not representative of the American peo-
ple” and charged that the United States was
“not seriously negotiating” at the Paris
talks,

The Versailles resolutions brushed aside
President Nixon's recent elght-point peace
plan as “hypocritical and fallacious.”

The resolutions reiterated almost word-
for-word the demands contained in the Viet-
cong seven-point proposal last July and
“elaborated” on Feb. 2 following Mr. Nixon's
revelations of secret talks with Hanol.

Other paragraphs dealt with Laos and
Cambodia. The assembly demanded “that the
U.S. government cease all support to the gov-
ernments it has established and which are
manipulated instruments of war and neo-
colonialism and let the peoples of Indochina
decide freely of their destiny without any
foreign interference.”

INFORMATION CAMPAIGN

Other aspects of the adopted program
called for action committees to maintain an
international information campaign to
coincide with activities of the antiwar move-
ment and the presidential election campaign
in the United States.

The assembly also endorsed international
support for a series of antiwar demonstra-
tions planned in the United States between
April 1 and May 15, including actions calling
for resistance to tax payments earmarked
for the war, acts of disobedience against fed-
eral buildings and companies with defense
contracts.

“It is essential that this American cam-
paign be coordinated,” the documents noted,
“with the entire international antiwar move-
ment so that the full weight of international
putrage can be brought to bear on Nixon and
his policies.”

As in past such conferences, no Chinese
delegates, diplomats or observers were at the
assembly attended by delegates from B84
countries.

DISASTER ON BUFFALO CREEK

The SPEAKER pro tempore (Mr.
Hacan). Under a previous order of the
House, the gentleman from West Vir-
ginia (Mr, HECHLER) is recognized for 15
minutes.
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Mr. HECHLER of West Virginia. The
sun came out on Buffalo Creek Hollow
Saturday. I saw what were once small,
modest patches of greenery in people’s
yards now covered with over a foot of
sludge and slime, and baking to con-
crete hardness while groups of coal
miners and their families tried to poke
through their destroyed or damaged
homes. There are 116 identified dead,
and over 50 still missing in West Vir-
ginia's worst of a long line of disasters
directly rclated to the most hazardous
occupation in this Nation—the mining
of coal,

Various congressional committees are
now starting to bestir themselves. Some
of them are now in West Virginia, and
others start hearings this week. But the
Bureau of Mines apparently has its law-
yers working overtime to try and dis-
cover how they can avoid, evade, or es-
cape any responsibility for action to pre-
vent disasters such as occurred on Buf-
falo Creek on February 26.

On February 28, the first day Congress
was in session after that giant greasy
fist smashed into my people, I took the
floor to denounce the manner in which
Federal and State officials have handled
the coal industry with kid gloves, and
allowed that industry to get away with
close to murder, whether it concerns
mine safety, or strip mining, or slag piles.

At page 5716 of the Recorp, I put in
the text of an urgent telegram which I
sent to Dr. Elburt F. Osborn, the Director
of the Bureau of Mines, asking for an
immediate investigation to determine
whether the specific regulations of the
Bureau promulgated on May 22, 1971,
have been violated. These regulations
provide:

If failure of a water or silt retaining dam
will create a hazard, it should be of sub-
stantial construction and shall be 1115}]&(!%11
at least once each week.

I also asked the Director of the Bureau
of Mines to provide me a list of all other
coal mines in West Virginia which have
a dam of this type and whether the op-
erator is in compliance with the regula-
tion.

NO ANSWER FROM EUREAU OF MINES

I have received neither an answer nor
even the courtesy of an acknowledgment
of this telegram. On February 29 and
again on March 6 I implored the Secre-
tary of the Interior to get me an an-
swer, but still nothing but dead silence
from both the Bureau of Mines and the
Department of the Interior.

Mr. Speaker, my people who produce
coal, every ton of which is marked with
blood and profits, are not going to sit still
any longer while a production-minded
Bureau of Mines exhibits contempt of
Congress, contempt for coal miners, and
contempt for the nearly 200 men, women,
and children who needlessly died in Buf-
falo Creek Valley.

The Department of the Interior made
a press statement on February 29, con-
tending they had no “legislative authori-
ity"” to act. I have pointed out to them
the clear legislative authority they
possess.

Well, Mr. Speaker, we in West Virginia
are simply not going to mine coal unless
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our people are protected, and until the
agencies of Government prove by their
actions that they are determined that a
human life is more important than a ton
of coal.

I am appending fo my remarks the
texts of the various letters and telegrams
I have sent, statements I have made, and
some of the public comments of the De-
partment of the Interior on this disaster:

FEBRUARY 28, 1972.
Dr. ErLsurT F. OSBORN,
Director, Bureau of Mines, Depariment of
the Interior, Washington, D.C.:

Bureau regulations of May 22, 1971, for
surface areas of underground coal mines pro-
vide in Sec. T7.216(A) :

“If failure of a water or silt retaining dam
will create a hazard, it should be of substan-
tial construction and shall be inspected at
least once each week,” by the operator.

Urge you take steps to initiate an investi-
gation under section 103 of the Fed. Coal
Mine & Safey Act, Including a public hear-
ing to determine whether the dam was of
“substantial construction”, whether it was
inspected on a weekly basis, and whether the
operator violated the law,

Urge you seek the help of the geological
survey and the Corps of Engrs. in the in-
vestigation.

Please provide to me a list of all other
coal mines in W. Va. which have a dam of
this type and indicate to me whether the
operator of such mines is in compliance with
this section of the regulation.

CowncrEssmMaN KEn HECHLER.

THE LoORADO DISASTER

(By Representative Ken HeEcHLER, Feb, 28,
1972)

WasHINGTON.—I have today asked the Chief
of the Army Corps of Engineers to conduct a
thorough inquiry into the Lorado disaster
which will cover the following points, among
other items:

(1) What form of inspections were con-
ducted of the slag pile to guarantee the safe-
ty of residents in the valley below?

(2) What form of warning system was es-
tablished?

(3) What measures must be taken with
respect to other slag piles, settling ponds,
and other coal refuse to protect the health
and safety of the people in other areas?

It is outrageous that the Bureau of Mines
and other Federal and state agencles have
failed to demonstrate sufficient concern for
the protection of the safety of the people who
work in the mines and live in mining com-
munities. I have been fighting with strip
miners for several years in the Buffalo Creek
Valley, attempting to stop them from allow-
ing mud and sludge to slide down onto peo-
ple's lawns and into their driveways. In one
case, the Island Creek Coal Company, after
officials visited the site of a slag heap at
Procter Hollow near Amherstdale, agreed to
purchase some of the houses in the immedi-
ate path of some mud slides. The houses were
subsequently condemned. As I looked through
the Buffalo Creek Valley yesterday it struck
me again that the entire wvalley is honey-
combed with strip mines and the wastes from
deep mines, so that the sofl can no longer
hold the water. The people are the prisoners
of the coal industry. It is significant that the
only bullding left intact in one Buffalo Creek
community was the company store.

For too long the coal Industry has pol-
luted the air, water and politics of West
Virginia. Federal and state officials have han-
dled the coal Industry with kid gloves, and
allowed the industry to get away with mur-
der, whether it concerns mine safety, or strip
mining or slag piles. Whenever anybody
points out the evils of strip mining or the
threats to human safety caused by ancient
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coal company practices, those Federal and
state officials responsible for protecting the
public will scream: “Energy crisis!” or “We
need the jobs!”

West Virginia has had more than its share
of disasters of this nature. There are always
those who apologize for the reckless, care-
less practices of the coal companies, as they
did after the Farmington disaster which
killed 78 coal miners or November 20, 1968.
Today, there are some people who write off
the Lorado disaster as an act of God which
can always occur anywhere. I say that the
Lorado disaster should have been prevented.
Unless Federal and state agencies and elected
public officials change their attifude toward
the coal industry, there will be more Farm-
ingtons and Lorados. It's high time that we
start putting the value of a human life above
coal company profits. It's high time that
every Federal and state agency place a higher
priority on protection than production.

WasHinGTON, D.C.—Rep. Ken Hechler, D~
W. Va., has called on the U.8, Bureau of
Mines to join the U.S. Army Corps of Engi-
neers 1n investigating the coal mine slag heap
disaster which wiped out the town of Lorado
and other West Virginia coal mining com-
munities.

Congressman Hechler pointed out that a
May 22, 1971, regulation of the Bureau of
Mines provides:

“If fallure of a water or silt retaining dam
will create a hazard, it should be of substan-
tial construction and shall be inspected at
least once a week by the operator.”

In a telegram to Director Elburt F. Osborn
of the U.8. Bureau of Mines, Congressman
Hechler urged an investigation and public
hearing to determine whether the dam was
of “substantial construction”, whether it was
inspected on a weekly basis, and whether the
Pittston Company, the operator, violated the
law.

The West Virginia Congressman also asked
the mines director to provide a list of all
other coal mines in West Virginla having
dams of this type and indicate whether the
operator is in compliance.

“A Federal report published Ilast year
showed there are 132 coal refuse plles burn-
ing in West Virginia, creating a hazard to the
health and safety of the people and another
Federal report indicated there are 38 slag
heaps in Bouthern West Virginia which pose
a potential threat to the people, to say noth-
ing of the strip miners who destroy our
mountains, valleys and beautiful scenery,”
Congressman Hechler said, adding:

“West Virginia is a dumping ground for
corporations more Interested in profits and
production than in the people and the land.
It is high time that Federal and state officials
stop treating the coal industry with kid
gloves, whether it pertains to mine safety,
strip mining or slag plles.

“The value of a human life is more precious
than a ton of coal.”

INTERIOR DEPARTMENT SENDS HELP TO WEST
VIRGINIA IN CoAL REFUSE PILE DISASTER

Secretary of the Interior Rogers C. B. Mor-
ton has sent sclentific and technical teams
of the Interior Department to assist the State
of West Virginia in determining the cause of
the February 26 Buffalo Creek disaster and
to avert similar coal bank failures in the area.

Help was sent following a discussion be-
tween the offices of Secretary Morton and
West Virginia Governor Arch A. Moore, Jr.
The Governor’s office expressed gratitude for
the Secretary’s offer of technical help, partic-
ularly in the area of hydrology.

Action by Interior in the wake of the
washout of the Saunders bank on Buffalo
Creek which left at least 70 persons dead,
more than 300 missing and another 4,000
homeless included:

1. More than 100 coal mine safety inspec-
tors have begun to examine coal refuse
banks throughout the Appalachian reglon,
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concentrating on areas where heavy rains
have fallen In recent weeks,

2. Nine sclentific and technical men from
the Bureau of Mines and U.S. Geological Sur-
vey are analyzing the remalns of the coal
bank at Buffalo Creek, as well as rainfall and
other water factors which led to the disaster
on February 26.

Secretary Morton noted that while the
Interior Department currently lacks legis-
lative authority to order the elimination of
dangers to public health and safety result-
ing from coal refuse piles, his department
is seeking such authority under provisions
of the Mined Area Protection Bill proposed
by President Nixon last year and currently
before Congress.

FEBRUARY 20, 1972,
Hon. Rogers C, B, MORTON,
Secretary of Interior, Department of the In-
terior, Washington, D.C.

Dept. of Interior press release issued Feb.
29 on W. Va. disaster states that the bureau
lacks “legislative authority” to order elimi-
nation of dangers to health and safety re-
sulting from coal “refuse piles.

The press release errs, since the bureau's
regulations of May 22, 'T1 (sec. T7.215(e))
provide that “refuse piles shall not be con-
structed so as to impede drainage or impound
water.” The slag heap at the Pittston Coal
Mine not only impeded drainage but also im-
pounded water. Since the bureau apparently
did not require elimination of this so-called
refuse plle during its inspections, one can
only conclude that the structure at the Pitt-
ston Coal Mine was a “retaining dam” and
subject to sec. 77.216(a) of the May 22 reg-
ulation. In telegram Feb. 28 to Dir. of Bureau
of Mines, I urged that the bureau conduct an
investigation and public hearing, and I re-
new this request.

Congressman Ken HECHLER.

WasHINGTON, D.C.,
March 6, 1972.
Hon. Harrison A, WirLiams, Jr.,
Chairman, Senate Labor and Public Welfare
Committee, Senate Office Building.

Dear Mg, CHATRMAN: Enclosed is a copy of
a letter I have today sent to Secretary Morton
concerning the recent coal mine disaster at
Lorado, West Virginia, and a copy of the In-
;erior Department’s press release of February

9.

Incredlibly, the release states that the De-
partment lacks authority “to order the elimi-
nation of dangers to public health and
safety” resulting from accidents occurring on
coal property. My letter disputes that state-
ment.

Your Committee, however, has an excellent
opportunity to remove even the slightest
doubt about this.

The pending black lung legislation which
passed the House amends the 1960 law. It
would be a simple matter to add to that leg-
islation In the Senate an amendment to sec-
tion 2(g) of the 1969 law which would clearly
state that the Act iz designed to protect:
miners working on the mine property, other
perscns on the property (I note that the law
now has several provisions designed to pro-
tect even unauthorized persons who wander
on the prcperty), and the public in general
from accidents that originate on the prop-
erty.

I urge that you do so. I feel certain that
the House would readily agree to such an
amendment. If we had ever dreamed, In 1969,
that Interior would concoct such a cramped
reading of the law, we would have included
such a provision in the legislation then.

Sincerely,
KeN HECHLER.

WasHiNGTON.—Rep. Ken Hechler (D-W.
Va.) has asked the House Government Op-
erations Committee to probe “the consistent
refusal of the Bureau of Mines to enforce
the law and take some responsibility for
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protecting the people agalnst unsafe slag
piles.”

Congressman Hechler, a long-time critic
of the Bureau of Mines for what he terms
“failure to enforce the 1969 mine safety law”,
characterized the present attitude of the
Bureau toward the Buffalo Creek, W. Va.,
disaster as “timid and spineless.” Immedi-
ately following the February 26 flood, Rep.
Hechler sent telegrams to the Secretary of
the Interior and Director of the Bureau of
Mines, calling attention to May 2, 1971 Bu-
reau regulations which stated: “Refuse plles
shall not be constructed so as to impede
drainage or impound water’, and “If failure
of a water or silt retalning dam will create
a hazard, it shall be of substantial con-
struction and shall be inspected at least
once each week."”

The West Virginia Congressman has asked
the Bureau of Mines to hold an investiga-
tion and public hearing to determine whether
the slag pile dam was of “substantial con-
struction”, whether it was inspected on a
weekly basis, and whether the Pittston Com-
pany (the operator) vioclated the law. He
also asked the mines director to provide a
list of all other coal mines in West Virginia
having dams of this type and Indicate
whether the operator is in compliance.

“The attitude of the Department of the
Interlor is outrageously callous, and typical
of their narrow and tortured interpretation
of laws which might interfere with coal pro-
duction while protecting the public inter-
est,”” Congressman Hechler stated. “They
scurry around with their lawyers searching
for reasons why they can't do anything in-
stead of trylng to protect the public. They
seem to care more about the production of
a ton of coal than the causes of death and
destruction that originate on the coal oper-
ator’s property.”

The Department of the Interior has cited a
S-year-old letter written by the then Secre-
tary of the Interlor, Hon. Stewart Udall, with
coples to all West Virginia Congressmen,
warning of the danger of slag piles. “Here
is one Congressman who didn't ignore the
warning,” Congressman Hechler said, point-
ing to three articles which appeared in the
Logan Banner, Charleston Gazette and Hunt-
ington Herald-Dispatch of July 7, 1967. The
Logan Banner headline reads: “Hechler cites
‘Gob’ Pile Danger”, with a sub-head ‘“Pre-
ventive Measures Urged.” The articles quote
Congressman Hechler as follows: *“Many
families face a serlous threat from huge
‘gob plles’ loosened by recent rains,” Rep.
Hechler said after an all-day examination of
trouble spots in Logan County. Rep. Hechler
toured the area in the rain with Federal and
state officials.

“‘Hechler said he assembled the delegation
after visiting the Proctor Hollow area at
Ambherstdale. 'T was so horrified that I got
on the telephone and assembled the group
to go out in the rain and see for themselves
how these people are living under the gun of
threatened annihilation,’ " Rep. Hechler sald.
The group also visited a number of other
areas in Logan County where rains had re-
leased debris from strip mining operations.
“This material has tumbled down the hill-
sides, clogging streams, undermining high-
ways, covering railroad tracks, filling people’s
cellars and causing general havoc throughout
Logan County,” Rep. Hechler remarked, as
reported in the July 7, 1967 newspaper ar-
ticles.

WasHINGTON, D.C,,
Marech 6, 1972.
Hon. Rocers C. B. MorTOoN,
Secretary, Department of the Interior,
Washington, D.C.

DEAR SECRETARY MoORTON: On February 28,
1972, I sent a telegram to Director Osborn.
It urged that he “initiate an Investigation
under section 103 of the Federal Coal Mine
Health and Safety Act” to determine if the
Buffalo Mining Company (Division of Pitts-
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ton Co.) at Lorado, West Virginia, violated
the law in regard to its retaining dam which
breached on February 26, 1872, killing many
persons and making many more homeless.

I pointed out to the Director that the Bu-
reau of Mines' May 22, 1871, regulations for
surface work areas of underground coal mines
(36 F.R. 9364) provides (Sec. 77.216(a)):

“If a fallure of a water or silt retaining dam
will create a hazard, it shall be of substantial
construction and shall be inspected at least
once each week” by the operator, (Emphasis
supplied)

A 1966 report by the Bureau and the Geo-
logical Survey describes the dam In gques-
tion and what happens if it breaches as fol-
lows:

“Large deep lake at rear of bank. Dike at
NE edge of lake is 15 ft. wide, 8 ft. high. Could
be overtopped and breached. Flood and de-
bris would damage church and two or three
houses downstream, cover road and wash out
railroad. Gully at front covers road with wash
regularly. Lake contains about 5,000,000 cubic
feet of water.”

That report also shows, In addition to the
lake, a “small pond for recirculating sludge
water on NW front of bank impounds some
drainage.”

The Bureau's 1969 and early 1970 inspec-
tion reports state that the “present workings
;are not approaching . . . Impounded wa-

| et

To date, I have not received a reply to
my telegram, nor has the Bureau initiated
the requested accident Investigation.

On February 29, 1972, the Interior De-
partment lssued a news release that “scien-
tific and technical terms"” would be sent to
ald the State “in determining the cause”
of the disaster and “to avert similar coal
bank failures In the area.”

I commend the Department for this.

The release, however, noted that the “In-
terior Department currently lacks legisla-
tive authority to order the elimination of
dangers of public health and safety result-
ing from coal refuse piles.”

This statement, however, does not com-
port with the facts.

The Interior Department issued on May
22, 1971, regulations (36 F.R. 9364) under
section 101(i) of the Federal Coal Mine
Health and BSafety Act of 1968 (30 U.S.C.
801) setting forth “mandatory safety stand-
ards for . . . surface work areas of under-
ground coal mines.” Section 77.215(e) and
(f) of the regulations (which were effective
July 1, 1971) provides:

(e) Refuse piles shall not be constructed so
a8 to impede draining or impound water.

“(f) Refuse plles shall be constructed In
such a manner as to prevent accldental slid-
ing and shifting of materials.”

Presumably, when the above section of the
regulations and section 77.216(a) were issued,
Department officlals belleves that they were
acting within the scope of the law and that
it provided a legal basis for the regulation. As
& matter of fact, the conference report on
the 1969 Act (H. Rept. 91-761, Dec. 16, 1969)
states (p. 63) :

“In adopting the provisions [of the law],
the managers intend that the act be con-
strued liberally when improved health or
safety to miners will result.”

I feel certain that, with this statement in
mind, your Department adopted these regula-
tlons.

But In the last few days, I have received
disturbing reports that Bureau officials are
seeking to construe the law narrowly, rather
than “liberally.” Incredible as it may seem,
they have apparently adopted the view that
while an accident did occur at this mine it
did not affect any miner while working at the
mine, therefore the Bureau has no respon-
sibility.

This 18 a ridiculous interpretation of the
law. Only lawyers, holed up in the ivory
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towers of the Interior Department and re-
moved from the every day world of the West
Virginia hollows, could have dreamed up
such legal and inhumanistic fictions.

Such fictions ignore several important
facts.

Pirst, the proximate cause of the February
26 accident was the failure of a refuse pile
which was belng used as a retalning dam by
the coal company to hold back millions of
gallons of water,

Second, this refuse pile was constructed
on coal mine property (all of which Is subject
to the 1869 law (see sec. 3(h) which deflnes
a ‘“‘coal mine”) ),

Third, the refuse pile was being used “to
impede drainage” and “to impound water"
(as shown by the Bureau of Mines Geological
Survey report of 1966) in violation of the De-
partment’s May 22 regulations.

Fourth, the retaining dam located on the
mine property (as shown by the 1966 report)
was not of “substantial construction.”

Fifth, the Bureau’s inspection reports for
July, September, November, and December
1971 fall to show (a) why the inspector did
not issue a notice of violation of these sec-
tions of the regulations, and (b) whether or
not the operator inspected the retaining dam
weekly.

Sixth, section 103(a) of the law directs
that Bureau Inspectors Investigate ‘the
causes of accidents,” and that section 3(k)
of the law defines the term “accident” to in-
clude, an incident that causes the death of
“any person,” not just miners.

Seventh, miners and their families living
off the mine property were Kkilled by an
accldent originating on the coal mine prop-
erty of the Buffalo Mining Company.

Eighth, the Act and the Bureau’'s regula-
tions contain several provisions designed to
prevent accidents to even unauthorized per-
sons who wander on the mine property.

I urge that lawyers of the Department
come down from their ivory towers, consider
these basic facts, and render an opinion that
is more in consonant with the words and
spirit of the 19690 law and the 1971 regula-
tions and, most importantly, recognize that
the “unsafe . .. conditions and practices"” at
this mine caused death, “grief and suffering
to the miners and to their families” and to
others who lived beneath this unlawful re-
taining dam. Let them be as protective of
people as they are of the coal operators who
erect such unlawful structures.

Again T urge a full-scale investigation of
this accident by the Bureau and appropriate
civil and criminal action for any viclation of
the law and regulations.

Sincerely,
KeN HECHLER,

[From the Washington Post, Mar. 3, 1972]
DISASTER IN APPALACHIA—ANOTHER ONE

What can be sald to the survivors of Sat-
urday's flash flood In the densely populated
Buffalo Creek Valley where, at last count,
76 are dead and some 150 missing? Condo-
lences seem empty, because life will not re-
turn to normal in the wvalley towns for a
long time, if ever. Sending in federal mon-
ey and the donation of supplies is helpful,
but these are reactive efforts of common
mercy; and there is still the question of who
will pay to rebuild the 16 destroyed commu-
nities where some 5,000 people lived.

Serious confusion now exists as to whether
the disaster was natural or man-made. Did
the mountaintop slag dam give way because
of unexpected water pressure following four
days of heavy rains? Or did it collapse be-
cause the Buffalo Mining Company, a divi-
sion of the New York-based Pittston Com-
pany, was negligent in taking safety precau-
tions? This kind of post-disaster confusion
is not unusual in the mining towns of Ap-
palachia; it is almost as common as the dis-
asters themselves. Yet, even though the Bu-
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reau of Mines has a long record a laxity
where safety is concerned and far too many
coal companies put production before the
welfare of the workers and the local commu=
nities, each disaster must be taken sepa-
rately. Falrness demands it.

Rep. Een Hechler, an energetic battler for
mine safety in whose district the latest dis-
aster occurred, believes that the Buffalo
Oreek tragedy “should have been prevented.”
Mr. Hechler has called on the Army Corps of
Engineers and the Bureau of Mines to con-
duct a thorough inquiry, covering such ques-
tions as: What form of Inspections were
conducted of the slag pile to guarantee the
safety of the residents in the valley below?

What form of warning system was estab-
lished? What measures must be taken with
respect to other slag piles, settling ponds, and
other coal refuse to protect the health and
safety of the people in other areas?

At the least, answers to these important
questions should be found. For one thing,
they will help establish whether or not the
Pittston coal company has legal settlements
to make with the survivors and the commu-
nities. Second, something in the way of pre-
vention against future disasters may be es-
tablished. Similar dams are scattered in the
coalfields of Virginia, West Virginia, Penn-
sylvania and Eentucky. A large loss of life
and property should not be needed to induce
the government and coal industry to inspect
these other dams; but since a tragedy has
happened, at least it may prevent others
from happening In the future. As Mr. Hech-
ler noted, it is high time that government
and coal industry officials “place a higher
priority on protection than production.”
[From the Logan (W.Va.) Banner, July T,

1067]
PREVENTIVE MEASURES UrGED: HECHLER CITES
“CGiop” PILE DANGER
(By Jim Hutchinson)

Congressman Ken Hechler and a group of
nigh-level state officlals yesterday termed
the slide situation in several communities
of Logan County as “deplorable and a threat
to the safety of residents of the ill-fated
areas."”

Hechler, repeatedly stated during the tour
of several slide areas that “some precaution-
ary means must be taken immediately to
insure that this threat is lifted for the well~
being of the residents.”

The delegation which inspected the slide
areas included Hechler; Truman Gore, state
finance commissioner; H, G. Woodrum of
the Department of Natural Resources; Jim
Odum, assistant engineer of District Two
of the State Road Commission; Dick Herron
officlal of Island Creek Coal Co.; Norman
(Bozo) White county road superintendent of
the SRC and his assistant, Junior White,

Also accompanying the congressman were
two representatives of the Army Corps of
Engineers and other state officials.

Hechler called the delegation together on
short notice after touring the slide areas late
Wednesday and getting a first-hand look at
the damages caused by ralns on Sunday.

Hechler said most of the slides consisted
of flowing masses of '‘gob” released by the
saturation of slate plles and strip-mining
operations,

Herron told the congressman that negotia-
tlons are in progress to purchase some of
the property in Proctor Hollow near Am-
herstdale in order to install a huge culvert
which will divert the debris from the resi-
dential area into the creek bed.

He said the culvert had been ordered and
expected operations to begin within the
month.

One home in the Proctor Hollow area,
occupied by C. E, Burt, was hit by a slide
which began from a gob pile which com-
pletely fills one end of the hollow and towers
well over 200 feet above the area.
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Burt's son told the congressman that the
dump “exploded” some time ago and sent
debris flying over every house in the small
community.

Other areas included in the inspection tour
were Spice Creek, Slagle, Stollings and several
mountain areas where slides have covered
roads.

No immediate solution to the problem wae
discussed. However, Gore told Congressman
Hechler that he would report his observations
to Governor Hulett Smith, who, in turn, is
expected to order reports from the State Road
Commission and the Department of Natural
Resources,

Odum said his hands were tied until he
received a request for action from his su-
periors. He said the local SRC facility in the
county did not have the manpower or the
funds to handle emergency situations such
as the one which presently faces Logan
County.

Odum also asked Gore if it would be pos-
sible to have the governor declare Logan
County an emergency disaster area due to
the many slide areas which have caused ex-
tensive damage to its highways and streams.

Gore said that for the county to be de-
clared a disaster area, the emergency would
have had to taken place immediately. “This
slide problem and what we have seen today
is more of a situation which is taking place
continuously over a period of time,” Gore
said.

Woodrum was asked if it would be possible
to dredge stream beds on Dingess Run and
other areas which have been filled by the
slides and create flood threats.

He sald dredging has been restricted by the
Department of Natural Resources, but he
could see no reason why a blanket order
could not be issued which would allow the
local SRC crew to clear the stream beds to
alleviate flood conditions.

Gore concurred with Woodrum on the pro-
posal and sald he also would mention the fill-
ing of stream beds to the governor,

SRC superintendent White told the delega-
tion that he had worked crews throughout
the night “practically every time it rains”
to keep the gob and slate from blocking high-
ways and streams.

“We just don't have the type of equipment
or the manpower to do everything,'" White
sald. “Our funds also are limited and when
we send men out to work in this type of
emergency, we are cutting the budget for
routine maintenance.”

The general conclusion of the delegation
seemed to be that something had to be done
immediately to alleviate the threat upon
lives and property throughout the county.
No solution was offered, although each mem-
ber of the group said that reports would be
submitted through proper channels in an at-
tempt to have the problem solved.

[From the Charleston (W. Va.) Gazette,
July 7, 1967]
BarETY THREATS: HECHLER ABHORS LoOGAN
Gos PIiLES

Logaw.—Towering piles of mine refuse
scattered throughout Logan County were
cited Thursday as serious threats to the
safety of county residents.

Rep. Een Hechler, D.,, W. Va, made the
statement concerning the gob piles following
a rainy tour wtih state and federal officials
to several trouble areas near here.

Hechler sald he assembled the delegation
after visiting the Proctor Hollow area
Wednesday “where six feet of mud filled the
cellar and yard of 86-year-old C. E. Burt and
washed several cars away.”

“I was so horrified,” Hechler sald, “that I
got on the telephone and assembled the
group to go out in the rain and see for them-
selves how these people are living under the
gun of threatened annihilation.

CONGRESSIONAL RECORD — HOUSE

With Hechler were Truman Gore, State fi-
nance commissioner, H. G. Woodrum of the
State Department of Natural Resources and
representatives of the State Road Commis-
sion and U.8. Army Corps of Engineers.

Hechler said the group met with Richard
Herron of Island Creek Coal Co. which owns
the gob pile in Proctor Hollow. He said Her-
ron told them “that negotiations were being
started to purchase the homes of some of
families still living In the shadow of the plle
of slate which towers several hundred feet
above them."”

The delegation also visited a number of
areas in the county where recent rains have
loosened tons of debris from strip mining
operations, Hechler said. “This material is
clogging streams, undermining highways,
covering railroad tracks, filling people's cel-
lars and causing general havoc throughout
Logan County,” Hechler said.

He mentioned that new strip mining laws
in West Virginia “makes it less profitable to
carry on such strip mining without rehabil-
itation, but we still face a serious problem
from abandoned mines whose owners have
left the state."

The congressman sald the federal govern-
ment makes provisions to provide funds when
disaster strikes but “we must put the em-
phasis on preventive measures."”

He said the streams in Logan County need
to be dredged and “people’s homes protected
before we have the kind of catastrophe which
struck Wales with a heavy loss of human
life.”

[From the Huntington (W. Va.) Herald-
Dispateh, July 7, 1967]
MiNE WASTE TowERING OVER HoMES IN LoGaN

Logan.—""Many families face a serious
threat from huge ‘gob piles’ loosened by re-
cent rains,” Rep. Ken Hechler sald Thursday
after an all-day examination of trouble spots
in Logan County.

Rep. Hechler was accompanied by Truman
Gore, state finance and administration direc-
tor; James Odum, assistant district engineer
of the State Road Commission; H. G. Wood-
rum of the West Virginia Department of
Natural Resources, and representatives of the
Huntington district U.S. Engineers.

Rep. Hechler said: “Thursday, I visited the
Proctor Hollow area near Amsterdale, where
six feet of mud and debris filled the yard
and cellar of 86-year-old C. E. Burt last Sun-
day. I was so horrified I got on the telephone
and assembled a group of federal and state
officials to go out in the rain and see for
themselves how these people are living un-
der the gun of threatened annihilation.”

Richard Herron, representating the Island
Creek Coal Co., which owns the “gob pile”
advised Rep. Hechler negotiations are under
way to buy the homes of nine families living
in the shadow of the pile of slate and other
mine waste which towers several hundred
feet above Proctor Hollow.

The group also visited a number of other
areas in Logan County where rains have re-
leased debris from strip mining operations.

“This material has tumbled down the hill-
sides, clogging streams, undermining high-
ways, covering rallroad tracks, filling people’'s
cellars and causing general havoc through-
out Logan County,” Rep. Hechler remarked.

IN SUPPORT OF HR. 13116, A BILL
TO PROMOTE INTERNATIONAL
COOPERATION IN UNITED NA-
TIONS EFFORTS TO PROTECT
THE WORLD'S OCEANS AND
ATMOSPHERE

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from New York (Mr. HALPERN)
is recognized for 5 minutes.

March 13, 1972

Mr. HALPERN. Mr. Speaker, the
United Nations Conference on the Hu-
man Environment, which is scheduled to
convene at Stockholm in this June,
marks perhaps one of mankind’s most
important steps in his march toward the
goal of a livable world. It will be the
first truly international meeting of rep-
resentatives from both the industrial-
ized and the developing nations to con-
front the serious problem of environ-
mental degradation that threatens all
of the human race.

Along with the distinguished gentle-
man from Minnesota (Mr. KartH), I
was privileged to participate, as a con-
gressional adviser, to the U.S. delega-
tion, at the second session of the Pre-
paratory Committee for the Conference,
which was held at Geneva on February
8-19, 1971. I was greatly impressed at
that time by the quantity and quality of
preparation which was being put into
the general research effort, so that the
Conference this June would turn out to
be a significant step toward worldwide
accord on environmental control.

Only a few of the nations of the world
are large enough to be able to control
some of the great resources that affect
their environments. But none can claim
sovereignty over the great fluid masses
of air and water that sweep the globe.
They are the earth’s commons, and their
protection and enhancement are the
proper concern of every nation. That is
the compelling reason for the Stockholm
Conference.

When one considers the enormity of
environmental problems that affect al-
most every nation, one can understand
the urge to view such a conference as a
forum for correcting all of those prob-
lems. But a moment’s reflection will con-
vince reasonable men of the danger of
regarding the meeting as a cure-all. If
the Conference is to achieve some de-
gree of success, the representatives at
the sessions must see to it that substan-
tial agreement is reached in certain key
areas.

Mr. Speaker, there are a host of com-
plex issues to which the Stockholm con-
ferees must address themselves. The task
of cleaning up the world environment
would be difficult enough—given the
maze of national jurisdiction, each with
its own attitude toward tolerable pol-
lution levels.

A further complication arises, how-
ever, in the area of international trade.
While there are no broad agreements to
standardize pollution control efforts on
an international scope, there is little in-
centive for any one nation to reflect in
the process of its domestic and export
products the extra costs of pollution
abatement, since there is always the
nagging fear that a competing foreign
industry may not be required by its
government to make these extra outlays.

This is one of the main problems which
the United Nations Conference on the
Human Environment, as well as other
such international convocations in the
near future, will be expected to address.
The United States, if it is to make a use-
ful contribution to these multinational
efforts, must devote more time and re-
sources to solving these problems. After




Mayrch 13, 1972

all, Mr. Speaker, we have recently been
hearing quite voluble complaints on the
part of American industry and labor that
we are being priced out of certain key
world markets, due among other things
to our pioneering efforts at pollution
control.

My own studies over the past 5 months
show that these complaints are some-
what justified, and in the absence of
certain international agreements on en-
vironmental control, any counfry which
alone dedicates a great amount of its
resources to pollution abatement may
well run the risk of suffering trade, em-
ployment and balance of payments
dislocation.

Mr, Speaker, it is for this reason that
I introduced H.R. 13116, a bill to pro-
mote international cooperation in U.N.
efforts to protect the world’s oceans and
atmosphere. This bill, Mr. Speaker, cre-
ates a National Commission on Interna-
tional Trade and the Environment, whose
members would be charged with under-
taking a comprehensive study and in-
vestigation to determine—

First, what antipollution measures
and recommendations relating to indus-
trial pollution are being proposed by the
United Nations, its related organizations,
and any other international agencies;

Second, the effect which compliance
by major U.S. industries with antipollu-
tion statues and ordinances has had, or
will have, with respect to increased costs
which must be charged for the goods
produced by such industries;

Third, if any competitive advantage is,
or will be, given to foreign producers by
reason of the enforcement of, or compli-
ance with, such antipollution measures;

Fourth, what antipollution measures
are applied, or are being considered for
application, in the industrialized coun-
tries of the world and what effect, if any,
such measures will have on the cost of
goods from those countries in the inter-
national market.

Fifth, ways and means by which the
U.S. Government, in the course of pro-
viding domestic safeguard against en-
vironmental pollution, can prevent a sit-
uation whereby U.S. industry is priced
out of world markets;

Sixth, what equitable standards of en-
vironmental protection should be pro-
posed by the United States, in United
Nations forums, to the industrialized
countries of the world; and

Seventh, what methods of enforcing
these standards in such a way as to as-
sure adequate oceanic and atmospheric
protection, without placing any one na-
tion at an unjust trade disadvantage,
might be proposed by the United States
in United Nations forums.

The Commission would make interim
and final reports on its findings in this
relatively unexplained area to the Presi-
dent and Congress as well as to any on-
going research mechanism established by
the United Nations Conference on the
Human Environment and all other inter-
national conferences on enviromental
control scheduled in the foreseeable fu-
ture.

We can no longer delay such an all-out
effort to save our oceans and air, Nothing
short of an international accord on the
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environment will succeed both in pre-
serving our most valuable natural re-
sources and maintaining, at the same
time, a stable atmosphere for interna-
tional trade. For the purpose of attain-
ing this twofold objective, Mr. Speaker,
I urge my colleagues to give careful con-
sideration to the provisions of H.R.
13116.

Mr. Speaker, the following have joined
me in support of this measure:

BELLA ABZUG, JOSEPH ADDABBO, LES As-
PIN, JONATHAN BINGHAM, SHIRLEY CHIS-
HOLM, W. C. DaNIEL, FRANK E. DENHOLM,
JoHN DinGeELL, and THADDEUS DULSKI.

L. H. FounTtamy, Epwin B. FORSYTHE,
GILBerT GUDE, AUGUSTUS HAWEKINS,
Henry HEevstoski, Louise Day HICKs,
Hastings KeiTH, Jack Kemp, and Ro-
MANO MAZZOLI.

JACK McDowaALp, JOHN Moss, CLAUDE
PEPPER, BERTRAM FODELL, HENRY REUSS,
RoBerT RoOE, PHILIP RupPPE, FRED
SCHWENGEL, and JAMEs H, SCHEUER.

JameEs W, SymincTON, GuUy VANDER
JAGT, JOHN WARE, LARRY WINN, Jr., JER-
oME WarLpig, Epwarp BoLaNp, RoNALD
DeLLums, and PETER FRELINGHUYSEN.

WiLLiam Forp, ARTHUR LINK, SAM GiB-
BONS, Davip OBEY, JAMES CLEVELAND, WIL-
LiaM RyaN, CHARLES W. WHALEN, PETER
Ropino, and ErrLa T. GRASSO.

JOHN BUCHANAN, JOHN SEIBERLING,
JoserH KARTH, ALPHONzZO BELL, THOMAS
REeEs, FLoyp Hicks, CHARLES B. RANGEL,
FraNnk HorTonN, and Wirriam S. MAIL-
LIARD.

DANIELS-ESCH INTRODUCE COR-
RECTIONAL MANPOWER AND
EMPLOYMENT ACT OF 1972

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Michigan (Mr. EscH) is rec-
ognized for 5 minutes.

Mr. ESCH, Mr. Speaker, I was pleased
to join the distinguished chairman of the
Select Committee on Labor in introduc-
ing last week the Correctional Manpower
and Employment Act of 1972. The act
is a significant revision of my earlier pro-
posal for correctional manpower pro-
grams introduced last December as H.R.
12117. It includes provisions for upgrad-
ing of correctional personnel as well as
a major new manpower program for
training inmates in correctional institu-
tions.

This legislation is designed to change
our prisons from graduate schools in
crime to training grounds for construc-
tive citizenship. It is one of the disgraces
of our society today that 85 percent of
all prison inmates have no marketable
skills when they are released. It is no
wonder that their unemployment rate is
three times the norm and that so many
of them return to a life of crime as soon
as they are released—they simply have
no other way to make a living.

On an average day in the United States
there are approximately 400,000 inmates
in correctional institutions of which 85
percent are males. In addition to this
number there are also approximately
900,000 parolees and probationers. In re-
cent surveys from the Manpower Admin-
istration a profile of the average prison-
er dramatically presented a comparison
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of the average prisoner’s skills and ed-
ucation.
CHART |

[In percent]

General labor
force

Inmate

Occupational experience levels population

Professional and technical % 0
Managers and owners____._.__ A 6.
Craftsmen and foremen 0
Operatives._________ 1
Service workers. - v [
Laborers.......... oR s 0
Clerical and sales.. 4

CHART 11

lin percent]

General
population

Inmate

Educational level population

College:

4 years or more g 8.

Ttodyears. ... ... : 9.
High school:

4 years. ..

1to 3 years
Elementary:

StoByears .......

1.

0.

360 e 0. 8.

MNone to 4 years 4. 6.

These comparisons show the average
inmate as unskilled and undereducated.
In addition to these faets it is useful to
remember that 50 percent of our inmates
are under 25, 18 percent are illiterate,
and 40 percent are without previous sus-
tained work experience. Most prisoners
will be incarcerated for 2 years or less
and will return to prison soon after they
are released.

If our prison system is to serve any
useful purpose to society it must pro-
vide an opportunity for prisoners to re-
form their way of life and acquire a use-
ful skill while they are confined. Perhaps
no one step could be so important to cut-
ting the crime rate in the United States
than cutting the rate of released pris-
oners returning to a continued life of
crime.

The proposal also includes provisions
for the upgrading of correctional per-
sonnel. Correctional agencies currently
employ over 111,000 persons. Fifty-five
percent of those persons provide day-
to-day supervision of inmates. Twenty-
three percent of these persons are em-
ployed as probation or parole officers. Of
those who have a day-to-day responsibil-
ity to supervise inmates, more than half
have a high school education or less. If
we are to break the cycle of recidivism
we must upgrade the skills of our cor-
rectional personnel, as well as providing
manpower programs for the inmates of
our prisons.

The Daniels-Esch bill will be a major
step in making our prisons correctional
institutions rather than schools for
crime.

ELISA COLBERG AND THE
GIRL SCOUTS

The SPEAKER pro tempore. Under a
previous order of the House, the Resident
Commissioner of Puerto Rico (Mr. Cor=
povA) is recognized for 10 minutes.

Mr. CORDOVA. Mr. Speaker, on the
occasion of the 60th anniversary of a
truly great institution—the Girl Scouts
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of America, begun as a movement to
widen the scope of juvenile participation
in community life—I would like to ex-
press my sincere respect and admiration
for the thousands of civic leaders across
our Nation, at all levels of the organiza-
tion, who have devoted their lives to this
worthy cause.

Along the years, this group has gained
universal acclaim for its accomplish-
ments, which today cover such diverse
fields as protection of the environment,
self-development for millions of girls and
adults, and many volunteer services to
our communities; but after all, any or-
ganization is only as great as its leaders
and members make it, and in that sense,
the Girl Scouts of America is a living
monument to the efforts of thousands—
especially women—who have struggled
to build it.

In Puerto Rico, as on the mainland,
this institution has been a dynamic force
contributing much to our people; a sym-
bol of service to society and a symbol
of friendship and hope. And there, too,
it is a living monument to the efforts of
hundreds of Puerto Rican women who
have helped to mold the character of
thousands of girls from 6 to 17 years of
age, in all social and economic levels.

Foremost among them, I believe, is one
individual who deserves a special trib-
ute for her outstanding contribution to
the success of the Girl Scouts in Puerto
Rico: Miss Elisa Colberg, recently hon-
ored in San Juan by a grateful commu-
nity in her 45th year of uninterrupted,
enthusiastic work for the cause,

Through her efforts, the organization
which in 1932 consisted of only 11
troops—with 191 girls—has grown to 654
troops and 14,000 girls today; and it has
been able to carry out such projects as
La Casita, office of the Caribbean Coun-
cil in. San Juan, constructed in 1937;
Camp Elisa Colberg, at El Verde, Rio
Grande, constructed in 1950; Girl Scouts
camp at Ponce, constructed in 1951; and
Girl Scouts camp at Afiasco, constructed
in 1959.

Born in Cabo Rojo, a small town on
the southwestern tip of the island, Miss
Colberg studied at the University of
Puerto Rico and became a teacher in
1925. One year later she organized a Girl
Scout troop in her hometown, and from
then on became inseparably attached to
the institution, first as a troop leader,
1926 to 1932, then as director of Scouting
in Puerto Rico from 1932 to the present
time.

Her task was enormous from the start
but she has been able to surmount all
obstacles and in the process has com-
manded the admiration of the commu-
nity and the deep affection of the lead-
ers and the girls, who recognize in her
the symbol of Scouting in Puerto Rico.

Miss Colberg has also practiced Scout-
ing in many other countries: Costa Rica,
England, Guatemala, Colombia, Ecuador,
Peru, Chile, Switzerland, France, and
Panama.

In 1945 she attended the Western Hem-
isphere Conference in Havana as inter-
preter for Lady Baden-Powell. In 1952
she attended Our Chalet, in Switzer-
land—one of the world Scouting centers,
which serves as a lodging camp for lead-
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ers and Girl Scouts—and Camp Foxlease,
in London—first camp established by the
founder, Lord Baden-Powell, for leader
training: on both occasions as a member
of the staff.

Honored many times for her work, she
especially cherishes the Red and White
Ribbon—colors of the Peruvian flag—
with the Silver Flame, awarded her in
1950 by the Government of Peru. This
is a very special distinction in that coun-
try.
On May 5, 1967 the Exchange Club of
Rio Piedras, Puerto Rico, awarded her
the Golden Deeds Book. In 1969 the
League of American Women elected her
the Woman of the Year from Puerto
Rico, and as a result of this award she
was paid tribute by many other service
clubs, civic groups, and municipal gov-
ernments.

The Lions Club and the Rotary Club
of Coamo, Puerto Rico, honored her on
January 17, 1970.

For a woman who has made friend-
ship and understanding a goal in her life,
nothing more fitting than to sponsor,
during the summers of 1969 and 1971,
an activity called Adventure in Friend-
ship Camp, which brought together sen-
ior Scouts of the mainland—25 different
councils—and Puerto Rico.

We in Puerto Rico are proud of Elisa
Colberg and her accomplishments, and
of the organization which she has helped
to establish as an integral part of our
community.

CONGRESSMAN SEBELIUS INTRO-
DUCES EBILL TO BASE FUTURE
PLANNING FOR WATER AND LAND
RESOURCES

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Kansas (Mr. SEBELIUS) is rec-
ognized for 10 minutes.

Mr. SEBELIUS. Mr. Speaker, today I
introduced a bill to base future planning
for water and land resources on four
broad objectives: National economic de-
velopment, environmental quality, qual-
ity of life, and regional development.

Under present procedures, plans are
formulated under rigorous economic
standards to achieve maximum net eco-
nomic benefits. I feel this approach has
not worked well and is discriminatory.
Primary weight has been given to mone-
tary values, which favor our densely pop-
ulated metropolitan centers at the ex-
pense of our rural and small-town areas.

Present procedure coupled with the 7
percent-discount rate for water resource
programs proposed by the Office of Man-
agement and Budget would jeopardize
90 percent of the proposed water resource
projects in the Nation and most of the
water resource development in the Great
Plains for the next 4 years.

This development comes at the same
time we are hearing more and more
about a potential water crisis in our dry-
land farming areas. In my district today,
there are many communities whose
growth potential is dependent on effec-
tive flood control and an adequate sup-
ply of municipal and industrial water,
not to mention our related agriculture
water needs. We must move forward with
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progressive legislation which will insure
an adequate water supply now and for
future generations.

We cannot neglect the conservation
and wise use of our natural resources if
we are to improve our environment and
provide a better quality of life in the fu-
ture in both rural and urban America.

The importance of water resource de-
velopment in achieving a more even dis-
tribution of our population was empha-
sized in the President’s Task Force on
Rural Development report:

Whatever is done to develop rural Amer-
lca—whether rural Iindustry, recreation,
housing, transportation, or open space—it
will be built on land and depend on water.

The multiobjective . approach for
planning water and land resource devel-
opment and for establishing water re-
source development priorities was first
proposed in 1970 by the Water Resources
Council. This recommendation was also
included in the Water Resource Council’s
proposed principles and standards for
planning water and related land re-
sources.

These standards are much overdue
and will give our rural areas equal op-
portunity in the location of future water
resource projects. Mr. Speaker, I think
this legislation will help us meet the wa-
ter demands of the future and will en-
courage a more even distribution of our
population which is so necessary for the
survival of our cities and the countryside.
This legislation, coupled with an effec-
tive campaign to maintain the discount
rate for water resource programs at 534
percent, is necessary if we are going to
provide a legacy of economic progress for
future generations which could be the
keynote to their survival.

Mr, Speaker, I would like to point out
that this legislation is identical to that
introduced in the Senate by the Honor-
able JENNINGS RanporLrH, Senator from
West Virginia, and the Honorable HENRY
JacksoN, Senator from Washington. I
commend these gentlemen for their lead-
ership and initiative in behalf of water
resource planning and development in
our Nation.

DEVALUATION NO ANSWER

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. GONZALEZ) is
recognized for 10 minutes.

Mr, GONZALEZ. Mr. Speaker, the
House will shortly be asked to consider
a bill to officially devalue the dollar by
raising the price of gold to $38 an ounce.
That bill has as much relation to mone-
tary progress and reform as the official
price of gold has to the market price—
in other words, none at all.

We must have economic progress and
international monetary reform before the
dollar is out of trouble. Anyone who has
eyes to see should know that the dollar
is in as muech trouble now as before de-
valuation, and that a second devaluation,
or worse, a third-class status for the dol-
lar, is a distinct possibility.

I believe that my colleagues should
consider this soberly and carefully—and
join me in opposing the devaluation bill
when it comes up.
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Mr. Speaker, I include in the RECORD
my dissenting views on H.R. 13120, and
articles on the worsening international
monetary situation from today’s Wash-
ington Post, today’s Wall Street Journal,
and yesterday’s New York Times:

Views oF HENRY B. GONZALEZ

I am opposed to this bill.

Every member of the House has received
from the Treasury a letter explaining the
gold bill. At the end of a very long ex-
planatory statement, the Treasury warns us:

“Changes in the monetary system alone
will not solve problems of balance of pay-
ments adjustment . . . No international fi-
nancial arrangement can achieve and main-
tain a satisfactory pattern of world pay-
ments . . . without effective domestic eco-
nomic performance *

Therefore, in reviewing this bill, we are
forewarned that unless this nation’s econ-
omy recovers and performs up to some rea-
sonable level, we can expect fo have con-
tinued world economic instability, and we
can expect continued assaults on the value
of the dollar, Indeed, at the closing of the
world monetary merkets on March 9th, the
dollar was under strong assault in Zurich,
Frankfurt, Parls, Amsterdam, Tokyo, London
and Madrid. In Amsterdam the dollar
reached the lower limit that had been set
just last December, and the central bank
had to buy more than $300 million in U.S.
currency to keep the dollar from plunging
under the permissible floor. The Dutch gov-
ernment has had to impose controls to
prevent further flooding of their country
with speculative dollars. The Spanish cen-
tral bank had to intervene also, and bought
$14 million in dollars. In London, the price
of gold, responding to the plunge of the
dollar, went up to $48.45 an ounce—an in-
crease of 32,56 cents in one day of trading.
In Brussels, the dollar was at its lower
limits.

These and similar grim events, including
flat predications that the United States will
be forced to devalue again, ought to be a
clear warning to all of us that the dollar
and the United States economy remain in
very great trouble, The future of the dol-
lar {8 very much uncertain, for there is
no sign that our huge, unprecedented trade
deficit 1s Improving, During the last twelve
months the United States registered a fall
of better than $7 billion in our international
balance on goods and services. There has
been no great tide of dollars coming back
to this country, as the Treasury predicted
when the United States set out on its “new
economic policy” last August 15th. If there
were such a reflow, the Netherlands and
Spain—and a host of other countries—would
not be erecting barriers against the flood
gt dollars they are fighting against every

ay.

In addition to the sorry condition of our
international payments, the domestic econ-
omy is not performing as had been predicted.
No one at the Treasury talks much anymore
about the half million new jobs that devalu-
ation would create. Lowering the rate of un-
employment to four per cent is now talked
of as an impossible goal, because it is sald the
unemployment figures are misleading. I don't
know who is being misled, but if anything
the unemployment figures are understated.
We are now told that an inflation rate of 2.5
per cent is a 1ittle too good to expect, and in
fact the inflation rate is still running at bet-
ter than four per cent. We are warned now
not to expect a boom, because one was never
promised. The rate of unemployment and the
general uncertainty of affairs is reflected in a
broad reluctance of the people to spend—
Americans are salting their money away
against hard times, because our citizens have
no more confidence than the overseas specu-
lators that the new economic policy is any
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more effective than the old, once glorified
and now forgotten game plan.

The Committee received no satisfactory
assurance that the economy is returning to
good health. We should know from the warn-
ings of the Treasury itself, and from the con-
tinued gyrations in the international mone-
tary markets, that a second devaluation is
very much & possibility unless the United
States econiomy performs much better than it
has during these last three years, There is
little sign that any significant improvement
has taken place or is even In the offing. In-
stead, previously set high goals and exuber-
ant predictions are being fuzzed over, re-
vised and generally washed out. Negotiations
for improved trading arrangements with Can-
ada have gotten nowhere. Things are prom-
ising with Japan, but not very. There has
been no real progress at all in improving our
trade arrangements with the European trad-
ing area. Nevertheless, the men from the
Treasury assure us that all is well, that is,
except for the “meaningless’ continued spec-
ulation against the dollar and the pesky facts
of economie reality.

In short, the basic problems that brought
us to grief last August are with us still. Our
trade deficit is high and rising; our domes-
tic economic performance is not good; and
speculation against the the dollar is per-
sistent and rislng in markets all over the
world. It may be toco much to expect miracles,
but it is not unreasonable for us to expect
some solid evidence that the new economic
policies are working,

After all, if our economy does not emerge
from this slough of despond, we may soon
be Taced with yet another devaluation.

The test of this bill must be economic per-
formance. We are told that the bill is a mean-
ingless gesture. It is in faet a sort of sur-
render ceremony, demanded of us as'the price
of obtaining revaluation of world currencies
against the dollar, It is a sort of humiliating
gesture exacted by the French, who today
are warning one and all that it is not enough,
and that the United States can hardly ex-
pect such generous treatment in the future
as we received last year.

The devaluation of the dollar assured, and
this bill guarantees, substantial profits to
those who speculated agalnst the dollar last
summer. Those same forces are gathering
from a new assault, and we might as well rec-
ognize here and now that devaluation has
brought us nelther improvement, advantage
nor stability.

We are nowhere near obtalning even a
promise or a hint of progress in reforming
the world monetary system. Trade reforms
have not taken place. Progress has not been
made either at home or abroad. The condi-
tions that created Iinstability, and which
brought the dollar to grief, are essentially
unchanged.

It may be the opinion of the Treasury that
this bill 1s meaningless. We are assured that
is the case. If that is so, then we have no
need of enacting it.

Finally, if the bill really does have mean-
ing and significance, we would do well to
heed the well hidden warning of the Treas-
ury, and demand proofs of progress before
we enact this legislation, lest we be con-
fronted with a similar bill later this year
or early next. There is absolutely no assur-
ance that this is the final word in the de-
valuation game—and we have much rea-
scn to fear that another devaluation is on
its way.

[From the Washington Post, Mar. 13, 1972]
U.S. ArtiTupEs WORSEN THE GLOBAL MONE-
TARY OUTLOOK
(By Don Cook)

Paris.—Less than three months after Pres-

{dent Nixon stood in the somewhat bizarre
setting of Washington’s Smithsonian Insti-

tution to proclaim *“the most significant
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monetary agreement in the history of the
world,” the outlook for global monetary sta-
bility is as bleak and uncertain as ever.

The unwanted dollar, being switched nerv-
ously by big conglomerate institutions from
one market to another, has been driven to
new lows around the world befors Congress
has even acted on the devaluation agreement
which so proudly was hailed last Dec. 18.

United States Treasury Undersecretary
Paul Volcker, a plaintive Canute against this
new speculative tide, is pleading publiely for
patience and calm—"if people would only
look at the longer term evolution, people
we'd be better off.”

But it is precisely the longer-term evolu-
tion which is behind the renewed specula-
tive wave. And a large measure of the blame
must rest on the United States government
for a complete lack of any follow-up inltia-
tives on monetary policy since the Smith-
sonlan meeting,

Instead, Treasury Secretary John Connally
has refused even to discuss a future return to
partial dollar convertibility, the Nixon Ad-
ministration has budgeted for the greatest
government deficlt in monetary history and
the general attitude in Washington again
seems to be to let the rest of the world choke
on unwanted dollars—"It's their problem,
not ours.”

Spurred by the specter of a new crisis, the
six European Commeon Markef countries have
closed ranks and have agreed to narrow the
margin of fluctuation among their own cur-
rencies to half the permissable margins which
were fixed at the Smithsonian. In effect, this
is joint notlce to the United States that Eu-
rope is not going to go along with any "free
float” solution in any future emergency. The
Common Market agreement was hailed in
these ironic terms by Alain Vernay, the eco-
nomle correspondent of “Le Figaro.”

“Homage should perhaps be rendered to
the man who did everything for this under-
standing—Secretary Connally, whose blunt
frankness gave food for thought. The reaffir-
mation of inconvertibility of the dollar laid
down as a dogma, the priority given Ameri-
can domestlc affairs over international pol-
icies, the continued deficlt of the balance
of payments for two or three more years
with increased facilities for direct invest-
ments abroad by American corporations—all
these have been for the Common Market na-
tions powerful incentives to tighten their
tles.”

It is reasonable to question just how strong
these tightened ties might prove to be in a
renewed monetary crunch. Last summer, the
French refused resolutely to “float” the franc
while the West Germans floated wildly and
the Dutch and the Belgians floated margin-
ally. But the very fact that there is now an
agreement in principle among Europeans
(which the British quletly support) in ad-
wance of another crisis to stick together on
currency margins shows that the Europeans
intend to try to be first on the draw against
the Texas Treasury secretary if the shooting
breaks out again.

Perhaps more fundamental in the fashion
in which this new crisis is gathering is that
almost every Treasury Ministry in Europe is
giving serious consideration and preparation
to exchange control measures to bring the
movement of dollars to a halt if the specu-
lative waves seem to be getting out of hand.

In the 1971 crisis, only the French used
exchange control restrictions to protect the
fixed value of their currency. Others pre-
ferred to “float” to relleve the pressures and
let their currencles rise while the dollar
dropped. But the next time around, it may
be different—and if the central banks of Eu-
rope suddenly refuse to accept dollars any
longer, backing it up with rigid return to ex-
change controls, the effect on world trade and
dollar exports is simply incalculable.

In Washington, when the monetary crisis
broke with the Nixon “defend the dollar™




8098

measures last August, the American attitude
as reflected by Secretary Connally could
pretty well be summarized in two phrases:
“It's their problem, not ours” and “Time is
on our side.”

Neither proved to be true in the end. Nor
is it any more likely that the American ad-
ministration can whistle away the specula-
tors or wish the problem off onto other gov-
ernments or play for time in the mistaken
belief that time is on America’s side in the
renewed uncertainty. The idea of letting the
rest of the world choke on dollars may seem
to be a “policy” in Washington but it simply
produces in the long run a solid line-up of
the rest of the world against Secretary Con-
nally.

Yet far from trying to head off or at least
contain the monetary, economic and political
pressures which again are building so swiftly
in such a short span since the Smithsonian
Agreement, Connally gives the impression of
an Achilles sulking in his tent.

He has let it be known that he has nothing
but distaste for the “Group of Ten" which
the American Treasury categorizes as "“The
Group of Nine Against One.” And thus, no
further Group of Ten meetings are even
under consideration.

There has been talk from the Americans
about using the executive committee of the
International Monetary Fund as the future
forum for monetary discussions instead of
the Group of Ten—but it is only talk so far
and, in any case, a change of forum is not
going to change the problems or the govern-
mental attitudes and policies.

In trade matters, the United States pro-
fesses its irritation—if not disenchantment—
with the General Agreement on Trade and
Tarifls organization in Geneva as ineffectual
and lacking in any dynamism. So it tries to
take its trade problems elsewhere. It turns
to bilaterals with Canada, Japan and the
Common Market, but so far finds more frus-
trations than satisfactions.

So the U.S. puts its chips on a special trade
policy committee of the Organization for
Economic Cooperation and Development in
Paris—only to find the French abruptly de-
claring that the OECD cannot touch trade
policy questions which are within the com-
petence of the Common Market in Brussels.

In short not only are trust and confidence
breaking down, machinery is rusting and
grinding to a halt, the clouds already are
considerably larger than a man’s hand and
nowhere is there any real move to deal with
the problem. No wonder speculation is rife.

[From the Wall Street Journal, Mar. 13, 1972]
TowaRD A Two-TiER DoLLAR MARKET
(By Ray Vicker)

ZURICH, SWITZERLAND.—Europe’s monetary
authorities are tightening controls to keep
unwanted dollars from flooding into their
countries. The ultimate effect could be a
system of two-tier money markets for the
American dollar—a distinctly unwelcome
development for businessmen.

The United States opposes any such devel-
opment, a view made clear to central bankers
at a meeting in Basle Sunday. But all signs
indicate the matter could come to a head
should the avalanche of dollars pouring into
Europe continue, though central bankers
themselves are reluctant to adopt a system
which would create an army of bureaucrats
to police money markets.

The idea of a two-tier market is decep-
tively simple. There would be a commercial
dollar with a valuation set according to the
Dec. 18 Washington realignment of major
currencies, and a financial-tourist dollar with
a valuation set by the free market, probably
at a much lower rate.

The dollar already seems to be slipping
into the two-tier system in France, where au-
thorities show every indication of allowlng it
to proceed.
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SOME CLUES FROM FRANCE

France provides clues as to how a control
system could move should more and more
barrlers be established against the dollar.
The two-tier market is relatively simple in
structure. If anyone wants to purchase francs
with dollars (or vice versa) in a trade trans-
action, the Bank of France provides francs at
the market price. But the bank supports that
price so that it won't fall below 5.0005 francs
to the dollar. Thus the most the U.S. can ex-
pect in the way of dollar devaluation for the
trade franc is the formula developed last
December.

Meanwhile, a tourist buying francs to
spend or a company purchasing francs to buy
a French plant must obtain those francs at
the financial rate. This rate is allowed to float
according to demand, with no support no
matter how far it might drop. In effect, a
system could develop where trade dollars are
used in Europe according to the Dec, 18
parity realignment, while the finance dollar
might be worth 109 or 20% less.

“This is the way the trend is going,” says
an official of Dresdner Bank, Frankfurt, one
of Germany’s big three banks. “European
central banks can’t go on taking all the dol-
lars being pressed on them."

Belgium 1is already equipped to follow
France. In Switzerland, bankers are reluc-
tantly admitting that a dual dollar is a grow-
ing possibility as controls mount against U.S.
currency. Japan's bureaucratic control orga-
nization is being tightened steadily against
dollar inflows. Germany is the biggest holdout
agalnst any two-tler system but this nation's
economy is being placed under heavy strain
by the unwanted inflow of dollars. The two-
tier dollar market may spread.

This would be distasteful to American
businessmen, and most certainly to tourists.
Their money would buy even less abroad
than indicated by the approximately 10%
dollar-value loss stemming from last Decem-
ber’s devaluation plus revaluations of other
key currencies. And there would be no added
gains In foreign trade should the financial-
tourist dollar slump still further. Money mar-
kets would maintain the commercial dollar at
the parity levels negotiated Dec. 18,

In Geneva, Nicolas Krul, research director
for Lombard, Odier & Co., one of the coun-
try's oldest and most respected private banks,
says: “The dollar is at its low intervention
points in most markets, and it is difficult
to see how it can improve. But central banks
already have more dollars than they want.”

Lack of demand can send money prices
down on foreign exchange markets just as if
a currency were a commodity like potatoes or
beans. This is happening with the American
dollar since many people abroad are still
suspicious of them.

When the dollar slumps to floors estab-
lished by the Dec. 18 currency realignment,
central banks can support it by buying dol-
lars cn their domestic money markets. This
reduces the supply, and hopefully brings
sunply In line with demand. So the price of
the dollar should improve.

But today central banks are overflowing
with dollars. There currently are around $50
billion of them in their vaults, more than
double a ve-r ago. Nobody wants to absorb
any more by intervening in money markets
to orotect the dollar’s value from slumping
still further.

European attitudes, of course. are well
known in Washington. Conversely, Europeans
are glumlv aware that this Is an election year
in the U.S. and that the exterior problems of
the dollar are being accorded second rank be-
hind the need for internal expansion. Thus,
from the American viewpoint, a weak dollar
abroad may be a good thing if Europeans ac-
cent 1t. The more the dollar drops, the better
the comvoetitive advantages for America in
foreign trade. Any drop in the dollar's value
means a decline in the prices of American-
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made goods in foreign-exchange terms. So
these goods should sell better abroad.

This reasoning applies only if foreigners
don't split the dollar into a two-tier market.
But recent moves indicate that European na-
tions and Japan are resisting any further de-
cline in the American dollar's value, fearing
that America may obtain too many trade ad-
vantages from the dollar's weakness.

At first glance it might appear that foreign
nations are caught in a bind, unwilling to
buy more dollars to support the dollar’s rate,
yet also unwilling to let the dollar float
downward to what might be a much lower
rate than that negotiated Dec. 18. “Whether
the European central banks and the Bank
of Japan are willing to be partners in this
game of ‘Russian roulette’ forever is an en-
tirely different question,” says one report
by the Union Bank of Switzerland, this na-
tion’s largest. “Their cholce of action is, at
present, rather narrow and can be briefly
summed up as follows: continuing to ‘swal-
low' Inconvertible dollars, floating or ex-
change controls.”

Nobody wants to swallow more inconverti-
ble dollars. Floating the dollar as a unit is
equally objectionable, because 1t appears
that the dollar would float downward in to-
day’s markets. At a meeting of the Bank for
International Settlements yesterday, Euro-
pean central bankers told U.S. officlals that
they have no intention of returning to float-
ing currencies. This means that they either
swallow more dollars or try to keep them out
with controls. Moves taken last week indi-
cate nations are turning to exchange con-
trols, not because regulation is liked but be-
cause it seems to be the easiest of three un-
palatable decislons.

Europeans don't dislike all dollars. They
intend to continue to trade with America,
and dollars oll the gears of this trade, These
trade or “commercial” dollars are absolutely
necessary for the vitality of Europe's econo-
mies.

But, the financial dollar is resented. These
dollars are mainly in the hands of big multi-
national American corporations and specula-
tors and are transferred across national bor-
ders to take advantage of interest rate differ-
entlals and safe havens for currency.

For months Europeans have been calling
upon the Nixon administration to dampen
these short-term capital flows with some sort
of control system. Europeans contend
that these are the dollars that are disrupting
the world monetary system.

These pleas have been ignored. Current
evidence indicates that the European nations
and Japan are taking steps of their own.

Switzerland has perhaps the least liking
for money controls of any country in the
world, yet it bars payment of interest rates on
incoming foreign funds, meaning mainly the
dollar. It has instituted new rules concern-
ing foreign borrowing that may discourage
some shifts of funds from dollars into Swiss
francs. Swiss banks are currently required to
purchase a quarter of all Swiss franc pro-
ceeds of foreign bonds, notes and issues at
the upper intervention point of Swiss francs,
3.9266 to the dollar. Recently, the market
rate has been just a shade above the 3.85
medium point for the Swiss franc.

This measure allows the Swiss Natlonal
Bank, at the expense of foreign borrowers,
to trim its dollar balances to more normal
levels. In addition, Switzerland is restricting
foreign investors to 40% of medium-term
notes issued by foreign borrowers on the
Swiss market. The net effect of all Swiss
measures is to make it less attractive for any
holder of dollars to move funds into Switzer-
land.

Germany, another nation that heretofore
has taken a dim view of capital restriction,
recently introduced a cash deposit scheme
that just about eliminates foreign borrowing
by German corporations. Restrictions in-
crease the borrowing rate by up to 100%,
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enough to discourage most prospective bor-
rowers.

Japan has reimposed barriers to advance
payments for Japanese exports, a practice
followed last year to stem an inflow of dol-
lars. Purchasers of Japanese goods under dol-
lar contracts have been paying for goods well
in advance of due daies to have those bills
settled should the dollar slide down still fur-
ther.

The Netherlands has suspended interest
payments on nonresident bank accounts.
Belgium has reimposed limits on nonresi-
dent bank holdings.

These measures all hit at inflows of all
dollars, comunercial and financial. But it
seems likely that, as controls tighten against
the dollar in country after country, pressure
will mount toward restricting the inflow of
finaneial dollars while allowing commercial
dollars to enter at the Dec. 18 rate.

Nobody wants to predict just what the
finance dollar might be worth. Obviously, if
American multinational corporations insist
on moving funds to Europe, that financial
dollar would plummet in money markets, for
those U.S. companies' caplital movements
would go into the financial dollar market.
If corporations curtailed their dollar shifts,
the financial dollar might remain close to
the trade dollar rate.

STRENGTHS AND WEAKNESSES

The beauty of this system from the Euro-
pean and Japanese standpoints, of course, is
that a foreign nation’s central bank wouldn't
be accumulating any more dollars than
might be necessary to sustain its trade.
The weakness is that two-tler systems re-
quire armies of bureaucrats to control them,
and they invite abuses just as price controls
invite black markets.

For this reason, there isn't much enthusi-
asm for two-tler markets, except perhaps in
France, where government monetary regula-
tion is accepted as a way of life. Still, each
new monetary control against the dollar
moves nations in the direction of a full
monetary control system.

There is one possible out, but it offers
slender hope in view of the present weak-
ness of the dollar and the long time likely
to be needed for its recovery. That hope is
expressed in a Unlon Bank report: “The
Gordian knot could be cut if in conjunc-
tion with the pickup in business activity in
the U.S. interest costs rise there whereas
simultaneously due to the different cyclical
phase of the economy, European interest
rates move lower.”

Until that hope materializes, foreign na-
tions are moving almost unwillingly toward
more controls to restrict the inflow of
dollars.

[From the New York Times, Mar, 12, 1972]

MONETARY SITUATION, HERE AND ABROAD,
ArOUSING CONCERN
(By Thomas E. Mullaney)

The deteriorating international economic
scene moved to the fore last week as the
cynosure of attention—and concern—in the
financial and political worlds here and
abroad, particularly in Europe.

“The situation is becoming dangerously
critical again,” sald one highly placed Amer-
ican financial expert. “Something has got
to be done—and quickly—to calm the fears
that are once again rising in so many
places.”

The most acute reflection of these wor-
ries over monetary and economic relation-
ships was the nervous fluctuations of the for-
eign-exchange markets on the Continent,
where the United States dollar was buffered
severely last week.

Only three months after a new, fragile
plant was so tenderly put into place with
the historic interim monetary agreement at
the Smithsonian Institution last December
by the leading Western industrial nations, it
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was being blasted by gale winds that threat-
ened to destroy it before it had a fair chance
to flourish.

With the United States still running trade
and payments deficits, and with a heavy
flow of precautionary capital movement, dol-
lars are continuing to stream from this
country in increasing volume—and Europe is
becoming increasingly unhappy about it.

Eurcpeans are nettled and losing confi-
dence because, essentially, 1.) The dollar is
not convertible and the United States re-
fuses even to discuss a return to converti-
bility, and 2.) The dollar is becoming less
useful abroad because of Europe's own cur-
rency moves and exchange controls.

Throughout the week, Europe's central
banks were taking heavy quantities of sur-
plus dollars in efforts to restrain the upward
surge of their own currencies. If European
nations do not absorb these dollars, their
own exchange rates will be adversely af-
fected and the United States will gain fur-
ther competitive advantages,

Basically, Europe wants the United States
to sit down and talk about what can be done,
cooperatively, to stem the flow of short-
term capital to the Continent.

Europe is also raising questions about the
heavy budget deficits in the United States,
low interest rates and whether the United
States Is following policies that will restimu-
late inflationary pressures and reawaken in-
flationary fears. And Europe wants to know
when the Unlted States will restore some
measure of convertibility to the dollar,
which was removed last Aug. 15 in the Ad-
ministration’s new domestic and interna-
tional economic program,

With Europe now forming an alliance
against the dollar, it is important that the
United States provide Europe with some
reassurance that inflation is not being re-
stimulated here; that the budget deficits
are no serious threat; that the United States
economie-control program is going along
reasonably well, and that prospects are good
for at least restoring our favorable trade
balance this year.

It is the United States' apparent indiffer-
ence on this matter that so disturbs the
Europeans. American officlals seem to be
standing aloof while the currency turmoil
boils up again, maintaining that the problem
is Europe's, not the United States’, and tak-
ing a very calm attitude toward the severe
pressures that have built up in the foreign-
exchange markets. However, the whole sub-
Ject can be expected to get a good airing this
weekend in Basel when leading central bank-
ers, including Dr. Arthur F. Burns of the
United States, hold their regular monthly
meeting.

Top American officials minimized last
week’s foreign-exchange market develop-
ments in Europe. Paul A, Volcker, Under Sec-
retary of the Treasury for Monetary Affairs,
called it a “speculative flurry” and a “little
spasm,” and said he expected “fully” that the
Smithsonian Agreement would stand because
it was in everybody’s interest. In the long
run, he added, “the dollar looks good"” be-
cause of the progress the nation is making
this year in curbing inflation and achieving
real economic growth.

At about the same time last Thursday, Her-
bert Stein, chairman of the Council of Eco-
nomic Advisers, was rejecting suggestions
that the United States ralse interest rates to
protect the dollar. He contended that the in-
ternational money markets were showing
“unjustified anxiety” about the dollar and
that the recent agitation in the markets
would pass.

To restore confidence and maintain sta-
bility In the international monetary system,
Frank A, Southard, Jr., Deputy Managing Di-
rector of the International Monetary Fund,
sald recently that it was important to achleve
8 very substantial swing from defleit to sur-
plus in the United States’ basic balance of
payments and to enter a major review of, and
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negotiation to achieve, modifications or im-
provements in the world’s monetary system.

He also suggested that arrangements be
agreed upon to restore some degree of con-
vertibility for the dollar, even if it cannot
be expected that the United States will re-
sume freely buying and selling gold in the
foreseeable future. He recommended action
in two areas.

“One,"” he said, "is to deal with foreign of-
ficial dollar holdings, which, even after any
reflow of funds that may occur in coming
months, are excess to the normal reserve
needs of the holders. This might be done,
for example, by a special issue of Speclal
Drawing Rights by the International Mone-
tary Fund, although an amendment to the
Artlicles (of the Fund) would be needed.

“Another is to reach understandings to
avold undue new increases in official holdings
of dollars, This may involve a willingness by
the United States to use some of its reserve
assets, especially in connection with Fund
operations.”

The outlook for the domestic economy,
however, is turning brighter. With the ap-
proach of spring each year, prospects for the
economy usually take a seasonal swing to-
ward the optimistic side. And so it is again
this year, now that spring is less than two
weeks away—and with solid reasons.

The economy may not be booming as it
usually does when it emerges from a reces-
slon, but it is gaining steadily. The upturn,
like the contraction before it, has been rela-
tively mild, although the tempo should
quicken as the year moves along.

Behind the pervasive optimism is the im-
proving performance of the consumer sector,
which accounts for two-thirds of the Eross
national product.

Housing is still booming, boding well for
future sales of furnishings and appliances
and auto sales are holding up very well at a
level that promises an 11 million new-car
sales year. Moreover, the rising level of per-
sonal income carries the likelthood of
stepped-up retail activity.

Federal Government spending seems likely
to rise about 13 per cent, the largest percent-
age increase since the Vietnam build-up of
1967. Equally important is the larger-than-
expected increase in plans for business capi-
tal spending. Private and Government sur-
veys Indicate that outlays for new plant and
equipment this year will rise about 10.5 or
11 per cent—an unusually large gain,

If spending for inventory rises as sales gain
and if there is some improvement in the na-
tlon’s exports, the economic recovery will be
substantial and broad-based.

The danger, however, is that inflationary
pressures might intensify as the economy
moves up. In that connection, there was a po-
tentially disturbing development on Friday
when the Government's monthly report on
wholesales price movements showed a sharp
0.7 per cent rise for February.

With crosscurrents buffeting the economic
scene—favorable streams from the domestic
economy that were offset by turbulent ones
from abroad—the stock market was not able
to make any headway last week.

Nevertheless there is much more optimism
than pessimism in Wall Street these days.
Because most analysts anticipate a further
upturn in economic activity and improve-
ment in corporate profits, the prevailing ex-
pectation Is for further advances in the mar-
ket before any substantial correction mate-
rializes.

Although more stocks advanced than de-
clined last week, the leading market averages
showed & mixed trend In very heavy trading.

A total of 996 stocks ended the week in the
plus column, while 771 were on the minus
side and 153 closed unchanged.

The blue-chip averages posted small losses,
but the broad-based indexes achieved moder-
ate net gains for the week. The Dow-Jones
industrial average declined 2.56 points to
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930.87 and The New York Times combined
average was off 0.99 to 591.38. Meanwhlle, the
Standard & Poor’s 500-stock index advanced
0.43 to 108.37 and the New York Stock Ex-
change composite rose 0.32 to 60.39.

Volume on the Big Board for the week in-
creased to 106.1 million shares from 104.8
million the week before.

Meanwhile, there was no clear pattern in
the credit markets last week elther, They re-
mained baffled by the outlook for the general
economy and for the Government’s financing
needs.

Over-all, interest rates did not move very
significantly. Rates were up for Government
issues and for short-term instruments, but
down for tax-exempt bonds and corporate
issues.

It was apparent that the market, for the
most part, was marking time, awalting some
dramatic developments to promote a pro-
nounced trend one way or the other. Not
even the disarray in the international eco-
nomic area was able to exert any profound
influence on the market. One trader said the
market reflected “some pessimism, some opti~
mism and no strong convictions.”

The money market showed signs of tight-
ening, and some commercial banks ralsed
slightly the rates they pay on large negoti-
able certificates of deposit. Treasury bill
rates continued to climb from the low levels
they had reached at the end of February.
And the First Natlonal City Bank of New
York said that its floating prime rate would
be increased tomorrow from 43; per cent to
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OMEUDSMAN LEGISLATION INTRO-
DUCED

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Wisconsin (Mr, AspIN) is
recognized for 10 minutes.

Mr. ASPIN. Mr. Speaker, today I am
introducing in the House legislation that
would create a national ombudsman pro-
gram. This legislation would set up an
ombudsman—sa Swedish term for a
people’s advocate or redtape cutter—in
each of the country’s 435 congressional
districts. An ombudsman would be ap-
pointed by the Congressman in the dis-
trict he is representing who will be
trained at a special ombudsman center
in Washington.

Under my legislation, the ombudsman's
job will be to seek out the people who
are having problems with any level of
government in order to help them cut
through the often confusing maze of
bureaucratic redtape which citizens so
often come up against.

Over the past year I have conducted
an ombudsman experiment in my own
congressional district in Wisconsin. The
program has been a real success. My
ombudsman travels throughout my four-
county district on a regular basis, setting
up shop in.the lobbies of various post
offices. In his first year of operation, he
handled over 1,500 cases; 65 percent of
them were settled to the satisfaction of
the constituent. The most frequent types
of cases he handled were: Social security,
military affairs, Federal housing, vet-
erans affairs, consumer protection, and
State and local matters. While almost all
of us in Congress do casework for our
constituents, I have found that since
instituting this ombudsman program,
the number of cases we have received has
escalated enormously. Possibly the most
gignificant advantage of the ombudsman
program is that it publicizes to con-

CONGRESSIONAL RECORD —HOUSE

stituents the fact that Congressmen do
this kind of personal casework and can
often be helpful in resolving a problem
a constituent is having with the bu-
reaucracy.

It is important to note that my legisla-
tion is not expensive. It would cost only
$3 million, which would be used to staff
and operate the ombudsman center. The
ombudsman’s salary would be paid for
from the Congressman’s current staff al-
lowance. Under the legislation, an om-
budsman could receive up to $15,000 for
salary, which would be taken out of the
present staff allowance for each Con-
gressman, The Congressman could not
use the $15,000 unless he appointed an
ombudsman at the minimum pay of $8,-
000. He would then be free to use the
difference between the $15,000 and the
amount he was paying his ombudsman
for other staff salaries, thus encouraging
thrift.

The ombudsman center established un-
der the legislation would not only train
and certify the ombudsman, but would
work out with the ombudsman and the
Congressman a method of operation
which makes sense for the particular dis-
trict in which the ombudsman is work-
ing. The center will also operate through-
out the year, offering advice and re-
search assistance to the ombudsman. In
effect, it will be a mini-congressional re-
search service for ombudsmen and case-
workers.

Each ombudsman will be required to
submit an annual, public report to the
ombudsman center which will include the
number and type of cases he handles, the
percentage of cases that were success-
fully resolved, and an analysis of his at-
tempts to reach the people. The Con-
gressman responsible for the ombudsman
will also be required to submit an annual
report. Comments from the ombudsman’s
constituents will also be solicited. The
center will determine each year whether
it will renew the ombudsman’s contract.
But the Congressman can fire the om-
budsman at any time. I believe it makes
sense to have each Congressman respon-
sible for the hiring and firing of the om-
budsman, since a Congressman is direct-
ly responsible to his constituents.

This legislation will accomplish several
things: It will help insure that there is
an ombudsman in virtually every con-
gressional district in the country; it will
insure that the ombudsmen are profes-
sionally trained; it will have a tremen-
dous effect in getting across to the people
that the Congressman can help with in-
dividual problems; it will provide the
ombudsman with professional assistance
throughout the year; and it will insure
that the ombudsman’s efforts are a mat-
ter of public knowledge. In short, Mr.
Speaker, passage of this legislation would
result in a giant step forward in making
the distant, complex, and often frustrat-
ing Government bureaucracies more hu-
man and more responsive to the needs
of individual citizens.

WILLIAM B. PAPE
(Mr. MONAGAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)
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Mr. MONAGAN. Mr. Speaker, the late
William B. Pape, publisher and editor
of the Waterbury, Conn., Republican
and American, was a quiet, gentle man.
At the same time, he was a crusading
journalist, a fighter for the rights of peo-
ple, a man whose integrity could not be
questioned.

As a newspaperman, Mr. Pape was an
exemplar of the profession. As a reporter,
editor, and publisher, he demanded of
himself and others a devotion to high
principles of journalism. Objectivity was
a cardinal rule: He insisted that all
viewpoints of every event and all opin-
ions on every issue be reported accu-
rately and fairly. He insisted that the
newspaper be available to everyone. He
never considered it his newspaper; it was
a forum for people it served.

He was a well-rounded man with a
wide range of interests. As a lieutenant
commander in the Navy, he was always
interested in ships. He was also fasci-
nated with trains, and when the railroad
station in Waterbury went up for sale he
quickly purchased it and moved his
newspaper operation into it, preserving
one of the most notable landmarks in
Connecticut. He had an incredible abil-
ity with figures.

No one could challenge the statement
in the Waterbury Republican editorial
summing up the life of William B. Pape:

He had complete Integrity,

I, and many, many others will miss
him. The people of Waterbury and its
surrounding towns will greatly miss Wil-
liam B. Pape, newspaperman, citizen,
and “the gentlemanly example of integ-
rity and humility which he set.”

For the interests of my colleagues, an
editorial which appeared in the March 4,
1972, edition of the Waterbury Repub-
lican and an article which appeared in
the March 5 edition of the Sunday Re-
publican follows:

[From the Waterbury (Conn.) Republican,
Mar, 4, 1972]

WiLiam B. PAPE

If it is possible to sum up the life of
‘William B. Pape, publisher and editor of these
newspapers, in a single sentence, 1t would
have to be: He had complete integrity.

He rarely used the word in connection with
the operation of the newspapers, but his
every suggestion, his every deed was gov-
erned with that in mind. He wanted his news-
papers to present the hews as honestly and
fairly as possible.

Mr. Pape published a family newspaper
and he wanted everyone on the staff to keep
that in mind at all times. No newspaper can
avold publication of material that some will
consider offensive at some time, but he did
not want sensationalism to be the justifica-
tion for a news judgment.

He refused to publish many types of adver-
tising that can be seen in mnewspapers of
great prominence daily, either because he
did not feel they were in good taste or be-
cause they were misieading. Even though
his introduction into the newspaper fleld
came during a time when personal invective
was commonplace on editorial pages, he
preferred critical comment which avolded the
sharp personal attack.

Mr. Pape ardently followed the policy es-
tablished by his father, the late William J.
Pape, In fighting for good government. He
vigorously backed the Waterbury Taxpayers
Assocliation which served as a watchdog on
city government and was most unhappy when
it was absorbed by the Greater Waterbury
Chamber of Commerce. Only recently as the
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Chamber has become more vigilant in work-
ing for efficient local government did he re-
lent in his opinion.

He insisted that every man should have
an opportunity to have news items published.
He felt that the extremist would eventually
lose public support because of exposure.

Throughout his lifetime he fought secrecy
in government. He felt the federal govern-
ment overclassified documents with no jus-
tification for so doing. On the local level, he
urged court action if all elss failed in re-
vealing to the public the business of govern-
ment. He felt secrecy was used to hide wrong-
doing or would, if perinitted unabated, en-
courage wrong-doing.

He did not restrict his governmental con-
cern to writing editorials or having them
written, He personally attended meetings and
volced his opinion on the need for improve-
ments,

Editorial objections to some governmental
actions on occasions brought criticism that
the paper was un-American. With great pride
he would write the critic that he was a grad-
uate of the U.S. Naval Academy. But he never
let his pride in his country be a vell to cover
up improper actions by officials.

During the past few years when he devoted
almost all of his time to the newspapers and
less to some of his other business interests,
he took particular delight in sitting in on
the dally edtiorial conferences at which pol-
icy was established. Only the most urgent of
outside business would get him to skip these
meetings.

One of his rigid policies was that every
column and letter on the editorial pages had
to be signed. No pseudonyms were permitted.
The only exception involved the editorials.
He opposed legislation which would require
that editorials be signed with the explana-
tion that they are the opinion of the pub-
lishers and not any Iindividual editorial
writer, A statement to that effect is carried
at the top of this editorial page dally.

Aside from honesty and efficlency in gov-
ernment, one of his favorite topics involved
the railroads. He deplored the decline in rafl
service. While he acknowledged the Inefficien-
cles in newspaper production in the old rafl-
road station because of the design of the
building, he never regretted its purchase and
the salvation of the structure, including its
tower, as a landmark,

Mr. Pape never sought the limelight. He
suggested that others pose for plctures and
stepped aside as fregquently as possible. He
insisted that the Pape family be given no
special consideration.

He was always concerned with accuracy.
He went far beyond the obvious—the head-
Iines and major news stories—to the two and
three-line *filler” :items which set forth
statistics he felt could not possibly be ac-
curate. He was never one to hide an error.
If it was made, he wanted the correction
prominently labeled.

Mr. Pape was distressed when the news-
papers were late in being printed and insisted
on detailed explanations of the cause. The
fallure of papers to be dellvered also caused
him concern.

His memory was uncanny. He could recall
persons, places and events, particularly in
Waterbury history, that amazed everyone.
Staff writers would often question him if
they were unable to find the necessary back-
ground in the files. It was rare when he could
not produce the information needed.

Most of all, Mr. Pape was a gentleman. His
dealings with everyone—employe, customer,
salesman, friend, even political foe—were al-
ways conducted with the utmost of propriety.

The Pape famlily, his wide circle of friends,
this city, and especially these newspapers
will miss the gentlemanly example of integ-
rity and humility which he set.
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[From the Waterbury (Conn.) Sunday Re-
publican, March 5, 1873]

TRIBUTES PAID TO W. B. PAPE

Tributes to the late Willlam B, Pape poured
in Saturday from friends, public figures, and
fellow newspapermen,

Mr. Pape, publisher and editor of The Re-
publican and The American, died early in the
day at Yale-New Haven Hospltal at the age
of T2.

A funeral Mass will be celebrated Tuesday
at 10 am. at St. Margaret's Church, Water-
bury. Friends may call at the Munson-Love-
tere Funeral Home, Main Street, Woodbury,
today and Monday from 2 to 4 and 7 to 9 p.m.
The family has requested that flowers not be
sent and that members of the clergy and
delegations meet in the church basement a
half hour before the service. Burial will be at
the convenience of the family.

U.S. Rep. John S. Monagan recalled his
high school days when Mr, Pape coached the
rifie team at Crosby High School and will-
ingly gave of his time to the students.

“This,” Monagan said, “ his in-
terest in our community and his purpose to
play his part as a citizen,

“Waterbury and its people have changed
since those days, but Bill Pape’s interest
never lagged in his dedication to making
a better place for its citizens. He put the
prestige of the clty's newspapers behind the
objective.”

Monagan also expressed gratitude “for his
advice and support on many occasions, some-
times unexpected.”

“With Bill's passing,” he sald, “Waterbury
and the state have lost a man of stature,
principle, and understanding who will be
missed in the challenging days ahead.”

The swiftest reaction seemed to come from
the newspaper world, a world in which Mr.
Pape had made a solid mark more than three
decades ago with his participation in the
exposure of the Waterbury conspiracy which
sent 23 city and state officlals to jail and
brought a Pulltzer Prize to The Republican.

John Armstrong, Connecticut Bureau Chief
of the Assoclated Press, sald “Mr. Pape was
an ardent supporter of honest and coura-
geous journalism everywhere, and for this,
all of us—in and out of newspapering—owe
him a debt of gratitude.”

He sald Mr, Pape’s reputation “as an out-
standing newspaperman and publisher was
well known throughout the Northeast.”

Mims Thomason, president of tht United
Press International, said, “Bill Pape’s con-
tributions to journalism were many and
varied, and all of us shall miss his wise coun-
sel, He was a very fine gentleman and all of
us at UPI were proud to know him as a
friend.”

Cranston Willlams of Lynchburg, Va., re-
tired general manager of the American News-
paper Publishers Assoclation, recalled a long
and warm relationship with Mr. Pape. “I
knew him and I respected him very much as
a very able newspaper executive,” he sald.

Bradley Peck, manager of the New Eng-
land Dally Ni per Association, called Mr.
Pape a “solid foundation stone” of the asso-
ciation and spoke of hls “years of activity
and contributions. He will be missed very
much.”

“The printing industry and the newspaper
publishing business have lost a leader,” said
Roger Coryell, general manager of The Hart-
ford Times. “Bill Pape’s passing will not only
be mourned by his loving family, but by
business associates and friends all over the
country.”

Bob Eddy, publisher of the Hartford Cour-
ant, called Mr. Pape a '“sincere and hard
working man who will be missed among
Connecticut publishers.”

Eenneth E. Grube, editorial page editor
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of The Day, New London, and president of the
Connecticut Associated Press Circuit, said
Mr. Pape was an inspiration to those who
worked with him.

“As a newspaperman,” Grube sald, *“Mr.
Pape worked always with the public's interest
uppermost in his mind, recognizing that only
by serving the public could his newspapers
remain strong.

“Those of us who were privileged to work
with him in furthering the cooperative news-
gathering efforts of the Assoclated Press will
continue to be inspired by his clear and forth=-
right commitment to the public good.”

Mr. Pape's death was called “‘a genuine loss
for the per industry of Connecticut"
by Lionel 8. Jackson, president and publisher
of the New Haven Register and Journal Cour-
fer. He said, “Throughout his long career
with the Waterbury newspapers, he has been
a forthright and responsible leader in state
newspaper circles; a progressive and innova-
tive publisher, and a vigorous defender of
the public interest.”

“He was not only a good personal friend,
but a strong professional friend to our New
Haven newspapers, and he will be missed, I
extend my own sympathy and that of all
newspaper assoclates at the New Haven papers
to members of his famlily and staff.

Don Spargo, president of the Connecticut
Dally Newspaper Association, and vice-presi-
dent of the New Haven papers, also called
Mr. Pape’s passing "a great loss to the news-
papers of the state. His many years of devoted
service earned him the greatest respect from
his fellow newspaper associates.”

Mayor Victor Mambruno said “The death of
Mr, Pape comes as a shock to all Waterbury
and Waterbury area resldents. The Waterbury
area and particularly the state of Connecti-
cut have lost an extraordinary man.

“Mr. Pape was a man who was molded in
the image of his father. From the very begin-
ning of his newspaper career, he had been a
dominant figure in Connecticut journalism.
He continued with excellence the work of his
father in establishing and maintaining a
wide ecirculation of both newspapers The
Waterbury Republican and Waterbury Amer-
ican.

“The Waterbury area has lost a forceful
volce, a crusader for the public good on a
soctial and eivic level.”

Carter White, publisher of The Meriden
Journal and Morning Record and president
of the New England Dally Newspaper As-
sociatlon, expressed shock and sorrow when
he heard the news. He sald, “The loss of Mr.
Pape 1s a very deep one for all of us, news-
paper friends and assoclates, We have all
known him as a dedicated newspaper pub-
lisher for many years. We extend our deepest
sympathy to his family and newspaper as-
sociates.”

Mr. Pape's ‘‘complete integrity” was re-
marked upon by, among others, Malcolm
Baldrige, chairman of the Board of Scovill
Mfg. Co., and chairman of the Chamber of
Commerce. He added, “I shall always remem-
ber how deeply he cared about the quality
of his clty. Waterbury has lost a wonderful
man‘ll

Harold Post, of Post Junior College, sald,
“This is a great loss to the community. He
carried on the work of his father and tried
to do everything his father would have done.
It is a great loss to Waterbury to have such
& man taken away. He was active in com-
munity affalrs and community organizations,
and we greatly admired his advice to Post
College, particularly during the past few
years when he tried to help us solve some of
the educational problems.”

The Rt. Rev. Msgr. Harry C. Struck, per-
manent rector of Immaculate Conception
Church, said, “This morning I learned with
a sorrowing heart of the death of William
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Pape. Over the years Mr, Pape manifested
a true and dedicated love for our city. He
devoted his great ability to the interests of
this city and its people. I have lost a close

nal friend whose understanding and
loyalty will always be among my cherished
memories."

Joseph Rimany, executive director of the
YMCA, called the late publisher “one of the
great men of the Y, one of the greatest presi-
dents we ever had,” and revealed that the Y
Nominating Committee had determined to
name him director emeritus at the 114th an-
nual meeting in April, when his current term
was up.

He recalled Mr. Pape was the first Catholic
to ever be president of a Y, and sald, “He had
more to do in Waterbury with bringing about
ecumenism than any other person, many
years before the Vatican Council took this
step. His outlook was always towards bring-
ing the great faiths together, This realiza-
tion came true and Mr. Pape was a great part
of this. His death is a great loss to the city.”

Justin Horan, president of the Chamber of
Commerce noted Mr. Pape “was truly one of
the falrest men I have met. This was best
exhibited by the policies that he exercised
as publisher of the newspaper, The city and
the state have lost a leading citizen. He will
be truly missed.”

Francis Merkle, managing director of the
Waterbury Community Workshop, called the
publisher, “An outstanding member” of the
board as well as the Community Workshop’s
secretary for many years. “He was an amaz-
ing man,” Merkle said, “with a remarkable
memory who could recall events that had
happened years ago in the affairs of the work=-
shop, with great clarity. He will be sorely
missed by me and our organization.”

ENLISTED MEN BENEFIT GREATLY
FROM OVERSEAS CREDIT UNIONS

(Mr. PATMAN asked and was given

permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr, PATMAN. Mr. Speaker, until 4
years ago an enlisted man in our mili-
tary service, particularly those of the
lowest four grades, found it difficult to
obtain loans if they were stationed over-
seas.

The enlisted man who was fortunate
enough to secure a loan was forced to
pay a rate that many times was twice
as much as the rates charged for officers.
One finance company operating overseas
had a slogan among its employees that
it “had a rate for every rank.” It was
a double hardship for the enlisted man
since, because of his lower pay grade, it
was much harder for him to pay the extra
interest costs tnan it was for an officer.

All this has changed, Mr. Speaker,
however, since the opening of U.S. credit
unions in most of the overseas areas
where there are major troop concentra-
tions. No longer is the enlisted man
denied loans or charged rates higher
than those charged to officers. The credit
unions charge everyone the same low
rate, and it has been estimated that these
low rates have saved servicemen millions
of dollars as opposed to the rates that
they had been paying fo the finance com-
panies. Typical of the benefits that are
available to enlisted men as a result of
the overseas credit unions is the latest
report of the overseas operations of 10
U.S. credit unions operating in Germany,
England, the Philippines, Italy, and
Korea. During the month of January
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these credit unions made 5,164 loans. Of
that total, 92.6 percent went to enlisted
men; and, out of all the loans made, 69
percent went to the first five grades of
enlisted men and 41 percent went to the
enlisted men of the first four grades;
that is, E-1 through E-4.

It was the E-1 through E-4 category
that was faced with the most difficult
finance problems until the credit unions
were set in operation, Many loan compa-
nies flatly refused to lend to any service-
man below the rank of E-5. Since the
four lowest pay grades were, in most
cases, the ones needing the loans, they
suffered the most. For instance, under
the new pay scale, an E-4 who has been
in the service for less than 2 years re-
ceives a basic pay of $346.80 a month;
but in January the 10 overseas credit
unions made more than 1,200 loans to
servicemen of the E-4 rank. By the same
token, an officer of the O-6 rating with
2 years or less service receives $1,119 a
month. The overseas credit unions made
only 13 loans to officers in this category.
This clearly points out that the credit
unions are helping the servicemen who
make up the majority of our Armed
Forces, rather than a few selected indi-
viduals.

Mr. Speaker, the Banking and Cur-
rency Committee played an important
role in establishing these overseas credit
unions and every member of the com-
mittee is to be congratulated for the role
that they have played in making certain
that servicemen overseas are no longer
victimized by interest rates that run as
high as 60 and 70 percent a year; and
the members of the committee should
also be proud that the servicemen who
need the financial help the most, the
lower ranking enlisted men, are receiving
the greatest amount of help.

Finally, let me point out that next
month the overseas credit unions, which
have been in operation only 4 years, will
have signed up 200,000 members. Four
years ago these servicemen would have
had virtually no place to go to borrow
money at a rate that they could afford.

STUDY BY “SPOKANE RESOURCES
ADVOCATES"” UPHOLDS FINDINGS
OF BANKING COMMITTEE

(Mr. PATMAN asked and was given
permission to extend his remarks at this
point in the ReEcorp and to include ex-
traneous matter.)

Mr. PATMAN. Mr. Speaker, when the
Banking and Currency Committee inves-
tigated the operations of the so-called
235" program, the Housing and Urban
Development Department, last year, one
of the areas selected for the study was
Spokane, Wash.

The committee was shocked at the
abuses of the program that it found in
that city. Even though Spokane is not
one of the largest cities in the country,
it nevertheless had some of the worst
violations in the “235" low- and middle-
income housing program.

When the committee report was pub-
lished concerning the “235" program,
Secretary of Housing and Urban De-
velopment, George Romney, was highly
critical of the committee’'s report and
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at first disavowed its authenticity. Later
after a personal inspection on his part,
he agreed that the committee had un-
covered significant violations.

Spokane Resource Advocates, a group
dedicated to bettering the conditions of
the residents of Spokane, Wash., has
completed a final report on the “235" re-
habilitation properties in that city and
an initial report on the standard exist-
ing properties in Spokane. The report
clearly shows that the Banking and Cur-
rency Committee was right on every point
of its investigation, and I am enclosing a
copy of the Spokane Resource Advocates
report to show the thoroughness with
which the Banking and Currency Com-
mittee undertook its investigation:

SPOKANE RESOURCE ADVOCATES—INITIAL RE-
PORT ON 235 “STANDARD ExIsTING" PROP-
ERTIES AND FINAL REPORT ON 235 “REHAB.”

FINAL REPORT ON 235 “REHAB.” PROPERTIES

Section 235 of the National Housing Act is
divided into three subsections: 1) Interest
subsidy on houses requiring major rehabili-
tation prior to the sale to low income buyers.
This subsection is commonly referred to as
2356 *“rehab.” and the last available number
provided SRA by FHA listed 226 houses in
Spokane rehabilitated under this subsection.
2) Interest subsidy on existing houses not
needing repairs but which may require minor
work not to exceed 10% of the appraised
value of the house. These are called “stand-
ard existing” houses and a list compiled by
FHA lists 336 such houses in Spokane. 3)
Interest subsidy on newly constructed homes
in a price range from $18,500 to 221,5600. The
last number quoted by FHA listed the total
in excess of 1,600 newly constructed houses
under this subsection.

In the early summer of 1970, SRA began
investigating complaints from buyers of 235
“rehab.” homes. Having had some prior
knowledge of the total 235 program, we were
aware that our poorest citizens were being
sold the “rehabs.” It can now be demon-
strated that, with some exceptions, income
and the presence of two parents in the home
dictated to some extent which subsection of
235 a buyer would qualify for. This is es-
pecially true of newly constructed 235's
where, in most cases, both parents are pres-
ent, they are young and often qualified be-
cause of being “situationally poor”. That is,
they were "“on their way up” and their cur-
rent economic situation only reflected a tem-
porary condition unlike those buyers of 235
rehabs and to a large extent 235 “standard
existing” when income was fixed.

BRA could not study and investigate all
three subsections of 235 at the same time
because only one staff person was available.
Also, we felt we had a duty to work with
those at the bottom of the economic ladder
first, This was done and largely completed
by September 1871. Although the cost (not
money) was great we know that many bene-
ficial results were secured for those families.
Just one example is the 518 program insti-
tuted by HUD whereby these cases were re-
viewed and repairs made which should have
been made prior to the original sale. SRA
was able to acquire a copy of the 518 appli-
cation from and we mailed it to every buyer.
In a great many cases we actively assisted
the buyer in completing this appllcation for
redress.

When we were finally able to turn to an
investigation of the 235 “standard existing™
homes In September of 1971, we also mailed
these applications for redress to each buyer
who had listed major coniplaints in rezponse
to our questicnnaire.

As yet we have been unable to conduct a
planned investigation regarding 235 newly
constructed homes although a good number
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of these buyers have contacted us voluntari-
ly.
yRegarding the 235 “rehab” subsection, the
Regional Office of HUD did concur with our
overall statistics regarding abuses through a
news release published in May or June 1971.
This was at least 8 months after we first
made public the results of our intensive in-
vestigation. Rather than repeat here I refer
you to attachment B which provides a chro-
nology regarding the 235 “rehab’ program in
Spokane,

Since September of 1871, SRA has been in-
vestigating the 235 “standard existing" sub-
section, Because we have been refused access
to information previously available we can-
not draw as many conclusions from this
data, as we did for our study of “rehabs”.
The following pages constitute our report on
the “standard existing"” subsection, All con-
clusions drawn from the data are the sole
responsibility of the SRA stafl. We conducted
research on the occupation of the head of
the household in so far as that data was
available, An occupational comparison of
235 “rehab” and “standard existing"” is at-
tached.

RAaYMOND RASCHEO.

FEBRUARY 18, 1972.

2356 STANDARD EXISTING—RESULTS OF
QUESTIONNAIRE

1. FHA listed 336 homes financed in
Spokane County.

2. SRA mailed 276 questionnaires but could
not mail to all 336 because of severe budget
limitations.

3. Of the 276 questionnaires mailed, we
have received responses from 186 to date as
follows:

A. 18 letters returned stating that party
had moved and left no forwarding address.

B. 1 returned in which buyer stated his
home had never had a FHA guaranteed
mortgage of any kind.

C. 22 returned in which buyers stated they
had not encountered major problems with
the house.

D, 145 returned stating they had encoun-
tered one or more serious and/or major prob-
lems with the bullding.

Although HUD regulations gave local FHA
offices the responsibility to inform buyers of
the redress avallable under 518, it was more
than evident that the people had not been
informed or had been told in a way not
understood. SRA, therefore, reproduced the
FHA application form and malled it to over
100 of the buyers who had responded to our
questionnalre. We also provided stamped,
addressed envelopes 50 that the buyers could
quickly submit his application for redress
to the local FHA office.

Question I—I purchased my house:

Less than 3 months ago, 0.

Less than 6 months ago, 0.

Less than 12 months ago, 2.

Less than 16 months ago, 17.

Less than 24 months ago, 122,

Unknown, 4.

(Reliable real estate sources have stated
that hundreds of families were qualified and
earnest money paid but no home was avail-
able for occupancy. A long walting period
ensued and we believe this is reflected in the
above table. If we had asked when the house
was occupied we belleve a different range of
responses would be shown).

Question 2. Was any work done on the
house before you purchased it?

Yes, 17

No, 66.

Don't know, 2.

Question 3. Did you pay a real estate
commission?

Yes, 23.

No, 34.

Don’t know,; 88,

Question 4. What real estate company
handled the house?

(See the attached chart)
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(Chart not printed in REcorbp.)

Question 5. Do you believe your house is
worth the amount of money you are paying
for 1t?

Yes, 64.

No, 57.

Don't know, 24.

Question 6. If you had to move do you
feel you could sell your house and get your
money out of it?

Yes, b4.

No, 57.

Don't know, 34.

Question 7. Since you have been living in
the house, what kind of problems have you
had with the house?

(See attached for chart.)

(Chart not printed in REcorD.)

MAJOR PROBLEMS CITED BY BUYERS OF 235
“STANDARD EXISTING"

. Plumbing (fixtures and pipe), 89.
. Eleectrical, 61.

Roof Leak, 39.

. Furnace, 36.

. Floor, 38.

. Foundation, 28.

. Heat, 27.

. Hot Water, 23.

. Walls, 26.

. Other, 22.

. Outside Paint, 19.

. Insulation, 20.

. Ceilings, 16.

. Inside Paint, 13.

. Garage, 15.

. Kitchen Counters, 10.
. Termites, 5.

REAL ESTATE COMPANY'S HANDLING 5 OR
MORE OF THE HOUSES RECEIVING MAJOR
COMPFLAINTS

. Carter-Lewis Realty, 12.
. Realty Mart, 11.

. Nancy Koran Realty, 8.
House & Home Realty, 7.
Main & Assoc., B.

. Higgens & Henderson Realty, B.
. Anchor Securities, 6.

. James S. Black, 7.

. Hege & Co., 7.

10. Barrie Hunt Realty, 6.
11, Tri-State Realty, 5.

12, Vaughn Realty, 5.

OO0 W N~
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SPOKANE RESOURCE ADVOCATES HoOUSING
Apvocacy CHRONOLOGY

Jan.-Oct. 1970.—S.R.A. conducts exhaus-
tive investigative research into conduct of
235 Rehabilitation Program, through search
of Title records, questionnaires, photographs
of inside/outside of houses, interviews with
home buyers, carpenters, and meeting with
housing officials to obtain corrections.

Oct. 23, 24, 1970.—S.R.A. sponsored Public
Hearing on Low Cost Housing Program.

Oct. 24, 1970.—Severe public back-lash
focusing on ad hominem arguments, buck-
passing, denial, and minimization of severity
and extent of 235 rehabilitation housing
abuses.

Jan. 6, 1971.—Publication of Congressional
2356 investigation by Patman's Housing &
Banking & Currency Committee with
Spokane as one of ten Citles investigated
and exposed.

Feb. 1971.—Back-lash Public Hearing pur-
portedly organized to “get at the truth”, but
in point of fact, to exonerate the housing
industry and FHA officials from culpability.
CBS filmed entire 16 hours of proceedings.

Feb. 1871.—H.,U.D. investigates local im-
plementation of 236 Housing Program.

Mar. 1971 —Nation-wide showing of “back-
lash” phenomena in Spokane on CBS 60
Minutes Show, narrated by Mike Wallace.

Mar. 1971.—S.R.A. initiates filing of peti-
tion to Spokane City Council to establish a
local Housing Authority.

June 1971—Passage of Section 518
(amendment to Natlonal Housing Act). Un-
der this section, the purchaser can seek re-
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lief to correct defects which should have
been noticed by the F.H.A. before the buyer
moved Into the house. Thus, homeowners
living in “rehab"” 235 housing, which has
defects, may now petition F.H.A. for new
inspections and correction of defects.

June 1971.—8S.R.A. reproduces officlal
F.H.A. claim forms and mails to all home
buyers so they can promptly file claims for
redress of housing defects.

June—July 1971.—F.B.I. investigates pos-
sible violations.

Aug. 1971.—Regional Director of H.U.D.
office confirms S.R.A.'s finding of irregular-
ities and carelessness on the part of some
F.H.A. appralsers, inspectors and mortgage
lenders. Confirmed 200 complaints received
and of those processed, 93¢ were found
valid and repairs initiated.

Oct. 1871.—S.R.A. initiates Court action
through Writ of Mandamus to force city
council to act within 60 days on local Hous-
Iing Authority petition submitted In
March T1.

Dec. 1971.—Establishment of Local Hous-
ing Authority by 4 to 3 vote.

Feb. 1972.—Mayor appoints five commis-
sioners to administer Spokane’s local Hous-
ing Authorlty.

235 and 221-H Rehabilitation Houses—Oc-
cupation of head of household and amount
of mortgage
Mother on Public Assistance, $14,500.
Collector—City Refuse Dept., $9,250.
Hospital Orderly, $10,750.
Collector—City Refuse Dept., $18,900.
Laundry Worker (Widow), $9,200.
Retired, $10,500.

Mother on Public Assistance, 811,000,
Construction Worker, $10,700.
Employed at Cooper Bros. Cabinets, $14,750.
Mother on Public Assistance, $13,000.
Disable & P.T. Carpenter, $12,500.
Cook, $11,000.

Student, $11,000.

Mother on Public Assistance, $7,500.
Baker, $11,000.

Disabled, $14,000.

Mother on Public Assistance, $11,000.
Day Worker, $8,500.

Service Station Attendent, $14,500.
Mother on Public Assistance, $12,950.
Alde, $12,700.

Mother on Public Assistance, $14,700.
Shoe Repairman, $13,000.

Mother on Public Assistance, $10,250.
Mother on Public Assistance, $11,400.
Cook, $10,500.

Mother on Public Assistance, $12,550.
Minister, $11,950.

Employed—aAce Concrete, $10,000,
Receptionist, $10,750.

Mother on Public Assistance, $15,500.
Janitor and Maid, $14,650.

Mother on Public Assistance, $13,400.
Clerk at Goodwill Industries, $11,250.
Retired, $13,500.

Mother on Public Assistance, $14,300.
Mother on Public Assistance, $13,950.
Mother on Public Assistance, $10,000
Collector-City Refuse Dept., $8,900.
Mother on Public Assistance, $12,000
Retired, $9,450.

Mother on Public Assistance, $9.800.
Bollermaker, $11,500.

Mother on Public Assistance, $11,000.
Retired, $14,200.

Mother on Public Assistance, $13,000.
Driver—Jay Bell Transicold, $10,500.
Mother on Public Assistance, $11,600.
Mother on Public Assistance, $12,500.
Mother on Public Assistance, $12,800.
Beautician (Widow), $14,050.

Office Secretary, £14,100.

Mother on Public Assistance, $10,000.
Mother on Public Assistance, $10,500.
Janitor—=5St. Luke’s.

Disabled-Clk. at Goodwill, $8,000.
Mother on Public Assistance, $10,950.
Mother on Public Assistance, $1,000.
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Mother on Public Assistance, $9,500.

Warehouseman (J, W. Graham), $11,100.

Office Becretary—Safeway, $11,250.

US.AF., $14,300.

Student, 13,800.

Student, $11,700.

Mother on Public Assistance, $11,850.

Bus Driver (city Lines), $15,000.

Office  Secretary (Northwest
$13,900.

Nurse Alde (Sacred Heart), $8,000.

Bookkeeper (Spokane Presto Log), $9,500.

Orderly—E.S.H., $11,250.

Construction Worker, $12,300.

Mother on Public Assistance, $13,750.

Janitor (Davenport Hotel), $8,000.

Mother on Public Assistance, £12,850.

Fabricator (Columbia Lighting), $10,500.

Widow, $14,400.

Mother on Publlc Assistance, $8,500.

Business Rep. (Bullding Service Emp.
Union—Local 202), #11,000.

Student, $12,000.

Secretary—Goodwlll, $14,950.

Duyprie’s Antiques, $11,500.

Mother on Public Assistance, $13,000.

Janitor—Davenport Hotel, $10,400.

Eltchen Helper—Davenport Hotel, $13,000.

Collector—City Refuse Dept., $9,000.

Bookkeeper—B. & B. Distributors, $11,600.

Mother on Public Assistance, £9,750.

Secretary, $11,000.

Nurse (St. Lukes), $6,5600.

Dispatcher—Phone Co., $12,250.

Widow, $12,000.

Mother on Public Assistance, $10,300.

Janitor—State Highway Dept., $13,000.

Mother on Public Assistance, $14,000.

CARP—Comet Corp., $11,400.

Mother on Public Assistance, $11,750.

Mother on Public Assistance, $8,500.

Laborer, $13,000.

Salvage Worker, $10,500.

Mother on Public Assistance, $14,000.

Laborer, $12,500.

Wheel),

235 Standard Existing—Occupation of Head
of Household and Amount of Mortgage
Cabinet Maker, $12,900.
Employed—Electric firm, $11,950.
Post Office Clerk, $17,500.
Business Machine Serviceman, $8,700.
U.8. Marine Corps, $13,500.
Post Office Clerk, $13,750.
Deputy County Assessor, $17,500.
Inspector Wash. Water Power Co., $12,250.
Retired, $12,260.
Sales Clerk, $13,250.
Bookkeeper for Real Estate Firm, $16,200.
Nutrition Alde, $10,800.
Mother on Public Assistance, $6,950.
Elementary School Teacher, $14,800.
Employed—Chemical Firm, $12,900.
Caseworker for SBCAC, $13,700.
Retired, $12,850.
Bartender, $13,500.
Professional Golfer, $13,000.
Retired, $8,350.
Mother on Public Assistance, $10,700.
Clerk—Hospital, $8,950.
Matron—Juvenile Detention, $10,250.
Secretary for Real Estate Firm, $10,450.
Orderly—Hospital, $11,250.
Clerk—Grocery Store, $11,900.
Warehouseman—Railroad, $15,300.
Employed—Baking Co., $14,950.
Employed—Distributer, $14,950.
Secretary, $15,300.
Warehouseman, $15,750.
Salesman, $14,800.
Representative—Best Buy Products, $17,-
500.

Apprentice Painter, $14,600.

Cabinet Maker, $14,050.

Tire Buffer—Firestone, $11,700.

Maintenance Man—Hospital, $15,800.

Office Clerk, $14,200.

U.S.AF., $13,550.

Mother on Public Assistance, $7,800.

Meat Cutter—Hygrade, $11,450.

CONGRESSIONAL RECORD — HOUSE

Assistant
$18,000.

Secretary, $13,550.

Distriet Director Girls Scouts, $17,500.

Owner of Richfield Station, $14,050.

Nurse, $13,800.

Draftsman, $14,300.

Plastic Technician, $18,000.

Mother on Public Assistance, $11,750.

Mother on Public Assistance, $9,200.

Railroad, $11,950.

Warehouseman, $15,950.

Salesman, $17,800.

U.S.AF., $15,850.

Custodian, $14,550.

Mechanie, $19,200.

Shipping Clerk, $17,600.

Admn, for I.B.M., $17,600.

Mother on Public Assistance, $11,200.

Attendant, $14,500.

Mother on Public Assistance, $8,600.

Mother on Public Assistance, $6,150.

Counselor for Vocational Rehab., $14,250.

Retired widow, $11,700.

Student, $10,900.

Student, $10,900.

Grocery Store Clerk, $15,000,

Covering Installer, $17,900.

Retired, 87,850.

Retired, $13,200.

Sales Clerk, $13,850,

Student, $9,900.

Widow, $7,400.

U.B.AF., $17,500.

Janitor, #17,500.

Clerk, $12,250.

Apprentice Printer, $10,900.

Clerk, $12,450.

Student, $8,950.

Mother on Public Assistance, $8,900.

Grocery Clerk, $15,500.

Apprentice Carpenter, $14,800.

Clerk, $18,000,

Laundry Worker, $11,450.

Student, $17,5600.

Secretary, $12,250.

Truck Driver, $16,900.

Retired, $15,300.

Electrician, 18,000.

Janitor, $10,250.

Custodian, $10,450.

Employed—Anderson & Miller, $14,300.

News Stand Operater, $9,000.

Retired, $6,100.

Salesman, $16,700.

Mother on Public Assistance, $12,500.

Student, $13,050.

Minister, $12,750.

Secretary, $14,300.

Waltress, $14,000.

Mother on Public Assistance, $8,950.

Lab Technician, $9,600.

City Refuse Department, $13,750.

Employed at Dry Cleaners, $17,450.

Printer, $11,250.

Engineering Aide—City, $17,850.

Fireman, $10,750.

Receptionist, $11,950.

Clerk—Grocery Store, $10,450.

Nurse, $8,400.

Upholsterer, $12,950.

Post Office Clerk, $14,000.

Beautician, $10,450.

Student, $8,400.

Secretary, $11,250.

Student, $9,450.

Widow, $14,600.

Barber, 814,000.

Custodian for City, 813,450,

Student, §7,900.

Truck Driver, $10,950.

Student, $14,000.

Student, $14,800,

Dental Tech., $16,900.

Wrecker, $12,200.

Student, $8,400.

Retired, $13,950.

Student, $10,700.

Balesman for Standard Oil, $15,900.

Salesman for Athletic Equip., $16,600.

Personnel Director—Hospital,
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Warehouseman, $14,500.

Mother on Public Assistance, 8,850,
Bus Boy, $9,950.

Student, $16,800.

Aide at Mr. St. Joseph, $8,400.
Retired, $9,450.

Offset Pressman, $17,500.

Mother on Public Assistance, $9,450.
Retired, §7,850.

Salesman for Prudential Dist., $11,450.
Widow & Fireman, $11,800.
F.AF.B., $19,500.

Grocery Clerk, $10,900,

Retired, $10,900.

Telephone Engineer, $11,900.

U.8. Army, $15,500.

Truck Driver, $12,250.

Half Owner SBervice Station, $11,250,
Carpet Installer, $13,950.

Goodwlill Industries, $11,250.
Shipping Clerk, $15,700.

Becretary, $14,750.

Clerk, $16,200.

Alde—Nursing Home, $13,800.
Service Station Attendant, $10,450.
Mill Worker, $10,500.

Widow—Mald at Ridpath, $11,500.
Collector—City Refuse Dept., $10,500.
Assistant Supervisor, $12,200.

Shoe Salesman, $13,950,
Alde—Nursing Home, $14,250.

SMALL BUSINESS ADMINISTRA-
TION SUPPORTS SAFEGUARDS
FOR INDEPENDENT SMALL BUSI-
NESS IN BANK HOLDING COM-
PANY RULINGS

(Mr. PATMAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PATMAN. Mr. Speaker, as many
Members of Congress know, the Federal
Reserve Board is now in the process of
deciding whether to substantially expand
the scope of business activities permitted
to bank holding companies beyond the
activities presently permitted. They have
held a series of hearings in this connec-
tion over the past several months.

One of the most interesting presenta-
tions made during these proceedings was
that of the Small Business Administra-
tion on February 29, 1972,

The Small Business Administration is
authorized under the Small Business Act
to support the interests of small business
concerns before departments and agen-
cies of the Federal Government. Unfor-
tunately, in the past, this agency has
sometimes been lax in carrying out this
mandate. Therefore, I am particularly
pleased to see that the Small Business
Administration saw fit to give its views
to the Federal Reserve Board on this
most important issue affecting the future
of small business concerns in the Ameri-
can economy. I hope this will establish a
precedent for similar aections in the
future.

As the statement of the Small Busi-
ness Administration points out, it is clear
from the legislative history of the Bank
Holding Company Act Amendments of
1970 that the interests of small business
concerns must be taken into considera-
tion by the Federal Reserve Board in de-
termining whether bank holding compa-
nies should be permitted to enter busi-
nesses that the Fed has separately de-
termined to be *“so closely related to
banking to be a proper incident thereto.”
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The statement goes on to say that:

SBA foresees a real danger of serious in-
jury for small business if unrestrained ex-
pansion of bank holding companies into in-
dustries where small businesses thrive is per-
mitted, The Board should reject any argu-
ment that bank holding company entry at
the cost of diminution of small business via-
bility is appropriate. The public interest re-
quires clear assurance of continued opportu-
nities for free market entry and small busi-
ness growth potential in these kinds of
industries.

Under unanimous consent insert in the
Recorp at this point the complete state-
ment of the Small Business Administra-
tion before the Federal Reserve Board on
February 29, 1972, in the matter of pro-
posed amendment to section 225.4 of
regulation Y—Bank Holding Companies
Interests in Non-Banking Activities:

STATEMENT OF THE SMALL BUSINESS
ADMINISTRATION

The Federal Reserve Board has proposed
(36 F.R. 21897) amending its Regulation Y
to generally permit bank holding companies
to engage in armored car and courler serv-
ices. The Board proposes to find these activ-
itles so closely related to banking or manag-
ing or controlling banks that it would be in
the public interest to consider them a proper
incident thereto within the meaning of Sec-
tion 4(c)(8) of the Bank Holding Company
Act.

The views of the Small Business Adminis-
tration incorporated herein are presented
pursuant to the Small Business Act and
Executive Order 11518, which provide for
SBA advocacy of the Interests of small con-
cerns before all departments and agencies of
the Federal Government.

In connection with this matter there are
two primary areas in which SBA finds that
comment is appropriate to further the inter-
ests of small business enterprise. First, clari-
fleation of the Board's affirmative duty to
expressly determine and set forth the specific
small business interests involved in this (and
any other) proposed rulemaking under Sec-
tion 4(c) (8) is necessary. Further, the effects
a proposed rule would have upon these in-
terests must be weighed by the Board. Sec-
ond, the Board is urged not to adopt the
specific proposed rule here, but rather to
proceed instead by adjudication in armored
car and courier service cases. Where any ac-
tivity sought to be undertaken by a bank
holding company invades an industry in-
cluding a substantial number of small busi-
ness concerns, rulemaking will not afford
them the essential procedural protections of
case-by-case adjudication.

SMALL BUSINESS INTERESTS AND EFFECTS

Section 4(c) (B) provides that in defer-
mining whether a particular activity is a
proper incident to banking or managing or
controlling banks, the Board shall consider
whether its performance by an affiliate of a
holding company can reasonably be expected
to produce benefits to the public, such as
greater convenience, increased competition,
or gains in efficlency, that outweigh possible
adverse effects, such as undue concentration
of resources, decreased or unfair competition,
conflicts of Interest, or unsound bhanking
practices.

It is clear from the legislative history of
section 4(c)(8) that small business aspects
are an important element of this statutory
public interest test. The Congress was partic-
ularly concerned with “the potential for un-
fair competition to be carried on by bank
holding companies against small independ-
ent business” (Conference Report on 1970
Bank Holding Company Amendments, House
Report No. 91-1747, pp. 18-19).
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There are numerous references in both
the Senate and the House debates indicating
that small business ramifications of any pro-
posed 4(c)(8) rule or order should be a
major public interest consideration to be
welghed by the Board.

Senator Sparkman, Chairman of the Sen-
ate Banking and Currency Committee, in
submitting the conference agreement to the
Senate stated “I am convinced that the bill
finally agreed to is a good one and will meet
this need for flexibility while at the same
time preserve ample protection for inde-
pendent small businessmen to insure that
they will continue to flourish” (Congressional
Record, Vol. 116, Part 32, p. 42422).

The Small Business Act (15 U.S.C. 631)
clearly sets forth the public interest in small
business entrepreneurship. It notes the find-
ing of the Congress that the economic well~
being and security of the Nation cannot be
realized wunless the actual and potential
capacity of small business is encouraged and
developed, and states that ‘‘the Government
should ald, counsel, assist, and protect, in-
sofar as Is possible, the interests of small
business concerns in order to preserve free
competitive enterprise.”

Executive Order 11518 provides that in
order to insure that small business interests
will be recognized, protected and preserved,
all departments and agencies of the Govern-
ment shall fully conslder matters materially
affecting the well-being or competitive
strength of small business concerns and
their opportunities for free entry into busi-
ness, growth or expansion. In effecting such
a policy, the Executive Order requires that
all elements of the Government “shall act
in a manner calculated to advance the valid
interests of small concerns.”

Small firms contribute significantly to the
public welfare. They frequently are able to
give better services through close personal
supervision by their top management and
have the flexibility to respond quickly with
innovations to meet the needs of their cus-
tomers. Small businesses often operate on
tight margins and search hard for efficiencies
to keep them competitive with larger firms.
Particularly in small local markets, such as
appear common in the armored car and
courler Industries, small irms may be a
significant competitive factor.

The small business effects of possible bank
holding company entry into these flelds must
be glven thorough and explicit consideration
by the Board. SBA forsees a very real danger
of serious injury to small business if unre-
stralned expansion of bank holding com-
panies into industries where small businesses
thrive is permitted. The Board should reject
any argument that bank holding company
entry at the cost of the diminution of small
business viability is appropriate. The public
interest requires clear assurance of continued
opportunities for free market entry and small
business growth potential in these kinds of
industries.

The reasoning and rationale as to the fac-
tual basls, economic and policy findings
which support any Board determination
should be fully and explicitly set forth by the
Board. In view of the broad legislative nature
of rules defining permitted areas closely re-
lated to banking and in the public interest
for bank holding company participation full
public explanation is essential, Therefore, it
is requested that the hearing officer and the
Board specifically particulate their views of
the small business interests and effects at-
tendant to any permitted bank holding com-
pany entry into the armored car and courler
flelds under interest 4(c)(8). SBA belleves
that the public interest criteria set forth in
the 1970 Amendments incorporate this Con-
gressional policy and require that small busi-
ness aspects be fully and explicitly consider-
ed, and not submerged in general discussion
of competitive or other effects. In the instant
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case the Board and hearing officer considera-
tion and discussion of this small business in-
terest shall include such matters as the abil-
ity of small business concerns to recelve fi-
nancing for entry into or expansion of ar-
mored car or courier operations; as well as
effects on actual or potential competition,
and services for the small business com-
munity.

Other important areas involving pos-
sible small business effects, which should be
fully documented and discussed include:

Potentials for coerced or semi-voluntary
tie-ins among banks, various types of bank
holding company affiliates, and customers of
bank holding company armored car and
courier services;

Methods of bank holding companies in ob-
taining and retaining customers for 4(c) (8)
activities;

The extent to which even “voluntary” tie-
in may have adverse anticompetitive and
small business effects;

The extent of competition already exist=
ing in these Industrles;

The effects of bank holding company en-
try into local armored car or courler activi-
tles in geographic areas where the holding
company is well known and already possesses
great economic power;

The effects on services to other commercial
and small business customers if bank hold-
ing companies “skim-the-cream-off” local or
regional markets in these services;

Whether any increased efficiencies or serv-
ices to additional small business customers
would be likely to result from bank holding
company entry into such activities; and

The extent of and potential for bank hold-
ing company dominance and concentration
of resources in local or reglonal areas.

SBA belleves it 1s highly likely that If fi-
nancially powerful bank holding companies
are permitted to establish operations in these
fields, there is little chance that small courier
or armored car companies will be able to
compete with them on a fair and egqual
basis; the Board should therefore realistical-
ly gather complete evidence on this factor
and give it full weight in its determinations.

SECTION 4(C) (8) RULEMAKING INAPPROPRIATE
IN THESE INDUSTRIES

We belleve that these small business con-
siderations, as well as serious questions on
industrywide determinations and procedural
aspects, require that the Board not adopt the
proposed rule, but proceed instead on a case-
by-case basis, issulng individual orders as
appropriate,

Our information is that most of the firms
in the armored car and courier fields are
small business concerns. Rough estimates by
our staff indicate that a large majority of
companies providing courier services and
armored car services may fall within the
SBA slze standards (i.e., an armored car or
courier service is small if it has business
receipts of less than $1 million annusily, 13
CFR, Chapter 1, Part 121). These small firms
serve banks, industrial and commercial cus-
tomers; and provide a wide variety of special
delivery express services throughout the
nation,

Both armored car and courler services are
essentially for-hire transportation, though
of a specialized nature, and are largely small
business industries, It Is our understanding
that they are regulated by State and Federal
transportation regulatory agencies. We be~
lieve it is seriously open to question whether
even limited armored car and courier trans-
portation services should be found on an in-
dustrywide basis to be “closely related”
under section 4(c) (8), in view of the small
business overtones and transportation na-
ture of these Industries.

Moreover, it is our view that the Board
should not utilize the rulemaking approach
under section 4(c)(8) in industries with
large numbers of small business concerns.
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This conclusion follows from the inherently
incomplete and projected nature of industry-
wide data and from the unfocused and nec-
essarily generalized character of the rule-
making procedure. Where the activity is
questionable under section 4(c)(8) and
there are a number of small concerns in the
industry (such as in courier and armored
car services), we believe that only the case-
by-case adjudicatory procedure should be
used where there is detailed factual analysis
of the individual case and appropriate condi-
tions and limitations. Board rulemaking in
these industries on the basis of a necessarily
general rather than specific factual record
would be likely to prejudice fair treatment
of small business, Furthermore, it cannot, by
its very nature, result in the comprehensive
and objective analysis and fully supported
findings required by the statute.

Any convenience to bank holding com-
panies or to Board administration in broad
and flexible rulemaking definitions should,
we belleve, be viewed as a consideration of
secondary weight compared to the substan-
tive economic, small business and public in-
terest findings which are necessary to sup-
port the Board in its determinations on the
precise scope of allowable bank holding com-
pany activity. Meaningful and reasonable de-
terminations in these industries may require
detailed economic evidence on defining likely
foreseeable competitive markets and com-
mercial and bank-related developments in
particular geographic areas.

Any Board use of general rulemaking in
these industries would be particularly in-
jurious to the many small concerns in these
fields because of the Board's proposed pro-
cedures (12 C.F.R. 225.4(b) (1), 36 F.R. 25048;
December 28, 1971) establishing presump=-
tions that de novo entry by bank holding
companies into areas designated as closely
related to banking “can reasonably be ex-
pected to produce benefits to the public that
outweigh possible adverse effects.’” The
Board’s regulations already provide simpli-
fied procedures for de novo entry.

The Board's existing and proposed proce-
dures in such de novo cases lessen the protec~
tions and opportunities for hearing of small
firms presenting factual data, arguments,
and opposition to specific instances of bank
holding company entry into the designated
fields. Consequently, we believe that it would
be inappropriate for the Board to designate
by rule these industries with significant
numbers of small concerns as ‘“closely re-
lated to banking.”

Small firms typically cannot afford the de-
tailed evidentiary burden of showing likely
malpractices or potential losses in specific
cases If they must overcome heavy Board
presumptions that the activity sought to be
entered into by the bank holding company
“can reasonably be expected to produce ben-
efits to the public that outweigh possible ad-
verse effects.” We believe that small firms
must be given a full and fair hearing In in-
dividual cases, with the statutory burden on
the bank holding company to show affirma-
tively and clearly that its specific proposed
activities are within the purposes of the Act
and in the public interest.

CONCLUSION

In s , (1) a complete and express
statement of the economic and legal basis
for any Board decision and Hearing Officer
recommendation under section 4(¢) (8) is of
particular importance with respect to the
=mall business aspects thereof. It is SBA'S
position that such a statement with respect
to small business interest is mandated by
section 4(c) (8) itself and its legislative his-
tory, and by the Small Business Act and Ex-
ecutive Order # 1518; and (2) using the rule-
making procedure, rather than the case-by-
case adjudicative procedure, is inappropriate
and could be statutorily defective In situa-
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tlons, such as those presently in question,
involving a considerable number of diverse
small business interests.
Respectfully submitted
ANTHONY G. CHASE,
Deputy Administrator.
JoHN A. KNEBEL,
General Counsel.
DonaLy W. FARRELL,
Associate General Counsel.
STEPHEN A. KLEIN,
Chief Counsel for Advocacy.

THE ADMINISTRATION'S ECONOMIC
STABILIZATION EFFORT FALLS
SHORT OF MARK

(Mr. PATMAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PATMAN. Mr. Speaker, it is obvi-
ous that the economic stabilization effort
is not working as Congress intended and
a growing number of people are con-
vinced that the program is being admin-
istered in an inequitable manner. As
Chief Executive, only the President can
bring order out of the conflicting and
ineffective regulations which have been
issued under this act.

Certainly, I am not condemning the
entire effort, but there is too much slop-
piness and weak administration to be
tolerated in such an important program.

Such a program depends on an equal-
ity of sacrifice and many people feel that
the administration is not imposing
proper controls over such essential items
in the cost of living as interest rates,
rents, and prices on consumer goods. In-
stead of strong enforcement in those
areas, the stabilization authorities seem
to be resorting to Madison Avenue
techniques.

Mr. Speaker, the Banking and Cur-
rency Committee has received a great
number of complaints about the program
from the public and Members of Con-
gress.

Many Members of the House have let
me know that they feel that the stabili-
zation agencies are not making any real
effort to follow the spirit of the Stabili-
zation Act and the intent of Congress.
The views of these Members are backed
up by the public.

In addition, the judiciary has also
complained bitterly about the procedures
being carried out under the Economic
Stabilization Act. U.S. District Judge
Gerhard Gesell this past week criticized
the Cost of Living Council for failing to
hold public hearings. The judge stated
that the Cost of Living Council’s lack of
clear procedures and its imprecise rulings
made judicial review of its actions “diffi-
cult, if not impossible.”

Mr. Speaker, I hope the President will
take a strong hand in the economic sta-
bilization program so that it will not be
necessary for the Congress to reopen the
issue. However, the Banking and Cur-
rency Committee will conduct oversight
hearings unless there is an early and dra-
matic improvement in the administra-
tion of the law.

Mr. Speaker, I place in the REcorp a
copy of a letter I have sent President
Nixon on the stabilization program:

March 13, 1972

U.S. HOUsSE OF REPRESENTATIVES,

COMMITTEE ON BANKING AND CURRENCY,
Washington, D.C., March 7, 1972.

The PRESIDENT,

The White House,

Washington, D.C.

Dear MR. PRESIDENT: As you may know, a
great number of people are concerned about
the economic stabilization program. This
Committee is receiving numerous inguiries
concerning the complexities of economic reg-
ulation and the fairness with which the
program is administered. In substance, the
complaints, which come from Members of
this Committee, other Members of Congress,
and the general public, reflect a widespread
belief that the program is being administered
unfairly and that in several important re-
spects the law has been completely ignored
by those designated to carry out the respon-
sibilities of the Act. Judging from observa-
tion of the opsration eof the Cost of Living
Council, Pay Board and Price Commission
and from the specific issues raised by the
inquiries about the program, I am inclined
to agree with this conclusion.

Among the actions taken by the various
bodies empowered to administer the Eco-
nomic Stabilization Act, these have caused
the greatest amount of concern:

Interest Rates: You are aware, I am sure,
of the Congressionally recognized need to
control interest rates and the Congress’ spe-
cific direction that controls over interest
rates be employed whenever general wage
and price controls are in effect. It is true
an exception was written into the law. But,
it is triggered only after a finding is made
that interest rates in all categories are at
satisfactory levels. The Cost of Living Coun-
cil statement purporting to make such a
finding failed to comply with the require-
ments of the Act. Before interest rates could
legitimately be exempted from controls, the
Congress contemplated a specific finding that
the control of interest rates was unnecessary
for the orderly development of economiec
growth and accompanying economic data and
analyses to support that finding. But, the
Cost of Living Council order regarding inter-
est rates blatantly ignored these two very
important requirements. As a consequence,
there is a cloud over the legitimacy of this
very important aspect of the stabilization
program simply because the Council chose
not to follow the spirit and letter of the law.

Prices: The regulations governing price in-
creases are very complicated. As a result, con-
sumers find it impossible to determine
whether a specific increase is justifiable. An-
other consequence of complex regulations is
that consumers cannot know what their
rights are under the program. This means
a seller can easily raise his prices knowing
the consumer has little basis on which he
could complain, Further, since the consumer
under the regulations never really knows
whether a price increase is within the law,
it is impossible for him to police illegal price
increases.

Rents: Although the problems of rent reg-
ulation are by and large the same problems
that exist with pricing policles, the inequi-
ties found in these regulations are particu-
larly harsh since rent constitutes a major
portion of the average man's budget. Al-
though the Price Commission promulgated
rules designed to control rent increases this
Committee's files are bulging with instances
of rent increases as large as 9 percent. The
tenants are very perplexed about these in-
creases because the landlords cite as justi-
fication for these exorbitant new rates Phase
II guldelines. As one Member of Congress told
me, “This is preposterous.” I agree.

Working Poor: The Congress exempted
from controls “any individual . . . who is
amongst the working poor.” The Congress
intended that the term “working poor"”
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should be defined as families with annual
incomes of less than $6,900. This standard
was perverted by the Cost of Living Council
to mean workers making less than $1.90 per
hour which, assuming a worker can find work
for a full year, amounts to less than $4,000
annual salary. Under the present pay in-
crease criteria, this means workers who are
now unable to provide a decent living for
their families are limited to wage increases
of only 5.5 percent. This is far from what
Congress had in mind.

Public Hearings: The Congress directed
that public hearings be held in formulating
the policies of economic stabilization and in
implementing those policies. The reason for
this requirement Is very simple. Congress
wanted the process opened up so that people
would have confidence and faith in a pro-
gram which admittedly is empowered to ex-
erclse a great deal of control over thelr
economic well-being. Without public hear-
ings, the people cannot understand the
program; and therefore, the people cannot
understand the importance of complying
‘with what could prove in certaln instances
to be stringent controls. As a result, the pro-
gram runs a grave risk of turning into sham-
bles what was intended by Congress to be a
mechanism for bringing inflation under con-
trol once and for all. To date, only two pub-
lic hearings have been held. This in no way
complies with the policy written into law
that people should be heard in formulating a
policy and that they should be informed of
the basis of those policies through the me-
dium of public hearings.

I would appreciate your looking into the
issues raised in this letter and taking prompt
steps to take appropriate action to insure
that the Cost of Living Council, the Pay
Board and the Price Commission fully com-
ply with the Economic Stabllization Act of
1970, as amended. Unless prompt and effec-
tive steps are taken to Insure full complli-
ance with the intent of Congress, this Com-
mittee will be compelled to conduct over-
sight hearings. In the hopes that such hear-
ings might be avoided, I would appreciate a
complete and detalled report on what steps
have been taken within the Executive Branch
to turn the stabilizatlon program around so
that its operation reflects the intent of
Congress.

It should be emphasized that we prefer to
avold oversight hearings. But, unless there
is prompt assurance of action to conform
stabilization policies to the intent of the
law, this Committee will not hesitate to con-
vene hearings to see that Act is used In ac-
cordance with the intent of Congress.

Sincerely,
WRIGHT PaTMmaN, Chairman.

AN APPROPRIATE AND LASTING
TRIBUTE TO OUR LATE COL-
LEAGUE, THE HONORABLE JAMES
G. FULTON, OF PENNSYLVANIA

(Mr. SAYLOR asked and was given
permission to extend his remarks at this
point in the ReEcorp and to include extra-
neous matter.)

Mr. SAYLOR. Mr. Speaker, I am intro-
ducing today a bill cosponsored by the
entire Pennsylvania congressional dele-
gation, to name the Carnegie-Bridgeville
reach of the Chartiers Creek local flood
protection project in Pennsylvania, in
honor of our late and beloved colleague,
James G. Fulton.

This project, designed specifically to
serve the congressional district he so
ably served, would become the “James
G. Fulton Local Flood Protection Proj-
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ect,” Chartiers Creek, Allegheny County,
Pa.

The Members of the House are well
aware of our late colleague’s devotion
to his responsibilities as a member of
the Committee on Foreign Affairs and
of the Committee on Science and Astro-
nautics. This bill would memorialize his
devotion to his responsibilities as a Rep-
resentative of the 27th District of Penn-
sylvania.

Chartiers Creek is located in Allegheny
and Washington Counties, southwestern
Pennsylvania, In many parts of our
country, the creek would be called a river.
The stream in its natural state is 52 miles
long from its source about 6 miles south
of Washington, Pa., to its mouth on the
Ohio River at McKees Rocks, 2.6 miles
below Pittsburgh, Pa. The Chartiers
Creek Basin is roughly rectangular in
shape with a length of about 24 miles and
an average width of about 12 miles. The
drainage area about the mouth is 277
square miles. There are a number of trib-
utaries. The steep profiles of the tribu-
taries lend themselves to rapid runoff
from the sometimes severe local storms
typical of the region. Frequent flooding
of the valley flow resulted.

The communities of the Chartiers
Creek Basin that were affected by floods
are old, established and well-developed.
The valley is primarily industrial, but
there are also large commercial and resi-
dential zones in the areas subject to
flooding. Annual flooding was accepted as
a matter of course, with severe flooding
occurring on an average of every 5 or 6
years.

The flood that brought official Federal
recognition occurred in connection with
Hurricane Hazel in October 1954. Con-
gressman Fulton and other local repre-
sentatives pressed for emergency action
and on the 26th of October the President
declared the flooded localities in and
around Allegheny County, including the
Chartiers Creek Valley, a disaster area.

In the following June, Mr. Fulton in-
troduced a resolution to the House Com-
mittee on Public Works, requesting a sur-
vey of Chartiers Creek for flood control,
the beginning of a long struggle for au-
thorization and appropriation. In the
meantime, the flood of August 1956 oc-
curred, the most severe of recent record,
causing damages amounting to over $5,-
000,000—April 1962 values—in the Alle-
gheny County part of Chartiers Creek
Valley alone. Once again Mr. Fulton
called on Federal, State, and local offices
and agencies for assistance, and once
again the valley was officially included in
a “disaster area.”

Efforts to obtain congressional ap-
proval and funds were finally successful,
and the survey started in November 1957.
Each succeeding year, 1958, 1959, 1960,
1961, our colleague sought for and obh-
tained budget funds to continue the sur-
vey, which was completed in February
1963. The recommendations were for im-
provement of about 11 miles of creek
channel from about 315 miles above the
mouth to the southern limits of the
borough of Bridgeville in Allegheny
County, and improvement of about 5
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miles of creek channel through the ad-
joining boroughs of Canonsburg and
Houston in Washington County.

I will not burden you with the details
of getting the Allegheny County project
underway. This job required much more
than successful competition for Federal
funds with other worthwhile projects.
The city of Pittsburgh, six boroughs and
five townships, all affected by valley
flooding, had to be persuaded to agree to
local cooperation. A large trunk sewer
had been constructed in the channel bed
for most of the creek within the project
limits. Relocation of this sewer was a
must, but payment for the relocation as
part of the local cost participation was
beyond the capabilities of the smaller
municipal partners in the enterprise.
Finally, after much effort, Federal, State,
and county funds were pledged in their
proper proportions.

On the 27th of June 1968, a contract
was awarded to the Irvin T. Miller Con-
struction Co. of Burgettstown, Pa., for
construction of unit 1. On the 26th of
July 1968, Congressman James G. Fulton
launched the groundbreaking ceremony
attended by dignitaries from the several
levels of government concerned with the
project. Typical of the man, an impor-
tant commitment to a congressional task
took him away before completion of the
ceremony.

Jim Fulton lived to see the business
area of old Carnegie Borough revitalized.
He lived to see a potential flood carried
safely through the improved channel in
May 1971. He lived to note that on the
5th of October 1971 the President signed
the appropriations bill carrying fiscal
year 1972 funds for Chartiers Creek. And
the 6th of October, Jim Fulton died.

In the orderly progress of construction,
the job will probably take another 4 years
to finish. At this midpoint, it is alto-
gether fitting that we memorialize the
man who was so instrumental in its
inception.

POWER-CUTBACK RULE IRKS JET
PILOTS

(Mr. GUDE asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. GUDE. Mr. Speaker, like the pro-
verbial Phoenix, the question of what to
do with Washington National and Dulles
International Airports appears redun-
dantly on the scene. Each resurrection,
however, brings with it new and ever
more troubling developments. The in-
creasingly crowded conditions on the
land and in the friendly skys make one
wonder if some day, unlike the Phoenix,
these jet powered birds may be unable to
get off of the ground for want of room.

Along with the problems of air pollu-
tion, erowded conditions in the terminal
at National, stalled lanes of traffic around
the airport, and the increasing noise
levels caused by jet engines, a new and
most disturbing issue has been raised.

A story by Jay Mathews in today’s
Washington Post tells of growing concern
among airline pilots who frequent Na-
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tional for the safety of their flights.
Those quoted believe that present noise
abatement procedures, which require a
pilot to cut back his engines by 40 percent
once the plane reaches 1,500 feet, do not
offer maximum safety to passengers. I
submit the text of that story for the Rec-
orD at this point:

ResinENTS ALoNG PoroMic LIKE IT—POWER-

CurBack RULE IrEs JET PILOTS
(By Jay Mathews)

Beveral times an hour, an airline pilot will
put his jet in a steep climb after taking off
at Washington National Airport, make &
sharp turn at 1,600 feet over the 14th Street
Bridge, align himself with the Potomac River
and then abruptly reduce the thrust of his
engines.

That 40 per cent cut In power—done easily
with one hand on the three engine levers in
& Boeing 727—Is designed to qulet the noise
from the huge 14,000-pound thrust turbines.

It may save the eardrums and plate glass
windows of the hundreds of residents along
the Potomac Rlver below, but to the pilots
themselves it is a procedure they'd rather be
rid of,

“I'm Iinclined like this"—the pilot raises
his forearm at & steep angle—“and I've got
those three engines going and say, ‘Well,
you're doing fine',” says United Air Lines’
Tom Cornell. “But what if I bust a jug—a
turbine and need all the power there i5?"

Pilots using National say they would pre-
fer to keep climbing at full power, giving
them more altitude and thus a greater mar-
gin to maneuver in case of an emergency.

The current procedures are safe, Cornell
sald, but the pilots would still like more of a
margin. “We want noise abatement by tech-
nical changes [quieter engines] rather than
operating in an environment of less than
maximum safety,” sald Cornell, who repre-
sents United pilots in the local Alr Line Pilots
Association.

“There's a certaln psychological reaction
(among pilots) when they're in a takeoff.
Nobody likes to cut back power,” sald FAA
spokesman Robert Swanson, But he added
that “we don’t do anything that’s not safe. . .
All procedures that the FAA endorses are safe
with what we consider to be an adequate
margin.”

For six years, since jetliners began using
Natlonal, the pilots above and the home and
office dwellers below have fretted about the
demands of modern air travel that have
brought them so noisily together.

The complaints about jet noise from resi-
dents of the Potomac River valley have since
been a constant theme as urban transporta-
tion and llving needs collide head on.

The pilots, generally loyal to the airline
industry and its strong support of National
as a shuttle alr terminal, have volced their
concerns more softly, “I've felt for a long
time that aircraft technology has far ex-
ceeded the ground situation,” said United
pilot Ernest W. Knutzen in a comparison of
the increased speed and power of aircraft and
the Inconvenient locations and alignments
of alrports in the country.

The only uninhabited flight path out of
National now is over the river. It twists here,
turns there, and forces pilots te frequently
manipulate their controls in following its
course.

Noise abatement procedures call for the
pllots to follow the river for 10 miles, up to
Cabin John Eridge at the north and Mount
Vernon to the south, before going back to
full engine power and turning on a regular
course.

The most frequent complaints from ground-
lings appear to come from those along the
more narrow and winding banks of the river
to the north of the airport, pilots and FAA
officlals say. A particularly sensitive area is
the cluster of high-rise apartments, hotels
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and offices in the Rosslyn area of Arlington
County.

Rosslyn juts into the Potomac, directly
below the radio beam that guides pllots into
National when weather reduces visibility.

Even In clear weather, pilots say, they
must make two or three quick turns to avold
passing over the Rosslyn high-rises while at
the same time avolding a drift toward the
luxury Watergate apartments, still another
sensitive spot, on the Washington side of the
river,

For their own safety, the pilots indicate
they would prefer that the 16-story towers
at Rosslyn not be there at all. The air safety
representative for the local Alr Line Pilots
Association recently protested the proposed
construction of a 17-story hotel near Rosslyn.
The County Board rejected the proposal last
week,

“Since the south approaches to the airport
in good weather are, at best, minimum, it is
hazardous to allow the ralsing of additional
obstructions of this magnitude . . . said
Piedmont Airlines pilot R. G. Stevens in a
letter to the board.

FAA officlals, pressed by residents for less
noise and by pilots for more safety, have
subsidized research on quleter engines as one
way out of the dilemma,

The nolse problem is not unique to Ross-
1yn or to Washington National; it is nation-
wide. Indeed, officials at one alrport quelled
citizen complaints by buying their houses
and moving them lock, stock and barrel out
of the flight path. Pllots elsewhere also ob-
Jeet to the nolse abatement procedures at
other airports on the grounds they reduce
the margin of safety.

One local source of complaints has been a
loosening of restrictions on late-night flights
since the spring of 1970. Until then, no jet
could land at or take off from National after
11 p.m. Now, delayed flights that were origi-
nally scheduled to take off or land before 10
p-m. have been allowed to complete their
schedules.

As a result, some of the 76-ton aircraft
have flown over Rosslyn as late as 3 am
The airport has averaged 11 flights a week
past 10 p.m., according to the FAA, and Ross-
lyn residents say at least three or four of
those have been past 11 p.m.

In a letter to the Arlington County Board
chairman explaining the change, one FAA of-
ficial noted the many complaints from pas-
sengers with cars or friends at National who
had been diverted to Dulles or Friendship
alrports as a result of the old absolute 11
p.m. deadline.

Mr. Speaker, the solution to this prob-
lem is not the elimination of those noise
abatement procedures at the expense of
those on the ground. Some of those pro-
cedures are already ignored. For ex-
ample, the Federal Aviation Administra-
tion has established a curfew on jet traf-
fic at National, but it consistently per-
mits violations of its own curfew.

I am convinced that the solution to
the problem is to cut back on the quan-
tity of jet traffic at National. This solu-
tion will simply not be found under pres-
ent circumstances. Urgently needed is a
takeover of the area’s three airports—
National, Dulles, and Friendship—by a
regional authority reflective of the needs
and desires of the area’s citizens.

RECENT ECONOMIC INDICATORS
FORETELL CONTINUED ECONOMIC
ADVANCE

(Mr. DEVINE asked and was given
permission to extend his remarks at this
point in the Recorp.)

March 13, 1972

Mr. DEVINE. Mr. Speaker, a sub-
stantial number of recent economic sta-
tistics suggest continuing favorable eco-
nomic developments ahead. These indi-
cators span all areas of the economy.

In the business sector, prospects are
bright for an upsurge in investment.
Business expenditures on new plant and
equipment are expected to rise over 10
percent in 1972, according to both Gov-
ernment and private surveys. New orders
for producer’s durable goods soared 18
percent in January over the previous
month. And a private survey of purchas-
ing agents shows a significant increase in
those reporting higher incoming orders,
léiigher inventories, and gains in produc-

on.

In the consumer sector, indices of em-
ployment and prices both improved re-
cently. The overall unemployment rate
declined to 5.7 percent in February, as
more than 80 million people were em-
ployed. The hiring rate in manufactur-
ing rose in January to the highest rate
in a year, while the layoff rate declined.
Both average weekly earnings and real
income advanced strongly in February.
The Consumer Price Index has increased
only at a 2.6 percent annual rate since
the wage-price freeze last August. Inter-
est rates have declined across the board
since August 15.

The housing sector is especially strong.
Housing starts in January rose to a sea-
sonally adjusted annual rate of 2.5 mil-
lion, 40 percent above a year earlier.
Housing permit figures have improved
comparably. Savings flows at mortgage
lending institutions remain very high,
indicating the continued availability of
funds to finance home construction and
ownership.

Of course, even all of this good news
does not signify that our economic fu-
ture is secure. There may be unfavorable
developments among some measures in
the months ahead. But the preponder-
ance of evidence promises continued eco-
nomic expansion throughout all sectors
of the economy.

SCHOOL OFFICIALS ON ADVISORY
BODY

(Mr. BEGICH asked and was given
permission to extend his remarks at this
point in the Recorp and to include extra-
neous matter.)

Mr. BEGICH. Mr. Speaker, today, Iam
introducing a bill to expand the member-
ship of the Advisory Commission on In-
tergovernmental Relations to include
elected school board officials.

Congress originally established the
ACIR in 1959 to bring together represent-
atives of Federal, State, and local gov-
ernments for the study of emerging pub-
lic problems requiring intergovernmental
cooperation, This Commission recently
acquired national prominence when
President Nixon designated it to advise
him on the financial problems of our
Nation’s elementary and secondary
school systems. Particular attention will
be given to the possible effects resulting
from any type of tax reform. I am sub-
mitting this amendment, Mr. President,
because there is one very important and
much needed group whose voice will be
absent on this Commission. That voice
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is the voice of locally elected school board
officials.

Presently, the advisory commission
consists of 26 members, three of which
are appointed from the Senate and three
from the House. The remaining 20 are
appointed by the President as follows:
Three must be officers of the executive
branch, and three must be private citi-
zens; four are appointed from a panel
of at least eight Governors submitted
by the Governor’s Conference; three are
appointed from a panel of at least six
members of State legislative bodies sub-
mitted by the Council of State Govern-
ments; four are appointed from a panel
of at least eight mayors submitted joint-
ly by the American Municipal Associa-
tion, and the U.S. Conference of Mayors;
and three are appointed from a panel of
at least six elected county officers sub-
mitted by the National Association of
County Officials. Quite clearly, except for
the level most immediately involved with
the education issue—local school board
officials—elected persons of virtually
every level of government are repre-
sented. In view of the fact that board
members can make very significant con-
tributions to an understanding of the
needs of local schools and local commu-
nities, I think this oversight should not
be allowed to go uncorrected.

This amendment would simply expand
the number of members on the Advisory
Commission from 26 to 28 and provide
that two members shall be appointed by
the President from a panel of at least
four elected school board officials sub-
mitted by the National School Boards
Association.

Congress must take the initiative in
trying to solve what is perhaps our big-
gest domestic crisis for 1972; the educa-
tion entanglement. The ACIR's recom-
mendations will affect 5 million employ-
ees, 50 million schoolchildren, and will
involve expenditures of approximately
$45 billion. A real expertise is needed,
and a big step in providing this special
knowledge can be made if the advice of
the ACIR is given with both the coun-
sel and membership of two school board
members.

I think this is a reasonable and equi-
table proposal. President Nixon himself
expressed his commitment to local con-
trol over local schools. It is, therefore,
only right and proper that we give locally
elected school officials a voice in formu-
lating the national policies which will
ultimately affect their local school dis-
tricts, and with which they shall have to
live.

By adopting this bill the Congress will
extend the same privileges to elected
school officials that are now enjoyed by
officials of all other levels of govern-
ment, and we will be making the Ad-
visory Commission on Intergovernmen-
tal Relations a more effective advisory
body as well.

DEPARTMENT OF INTERIOR AN-
NOUNCEMENT ON TRANS-ALASKA
PIPELINE

(Mr. BEGICH asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)
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Mr. BEGICH. Mr. Speaker, the Trans-
Alaska pipeline has been the subject of
a tremendous amount of study and prep-
aration over the past months and years.
The Department of the Interior is the
lead agency in this work, and has been
responsible for coordinating the efforts of
all those who are working on this project.
The primary goal is the formation of a
complete and responsible environmental
impact statement on the project in satis-
faction of the National Environmental
Policy Act of 1969. In the larger sense,
the goal is responsible decisionmaking
based on environmental understanding,
and balancing the other factors involved.

On March 1, 1972, the Interior Depart-
ment made an important announcement,
regarding this work, and released a fact
sheet which summarizes the present sit-
uation. Because it is a complete official
statement with general background in-
cluded, I would like to bring it to the at-
tention of my colleagues:

THE TRANS-ALASKA PIPELINE AND THE

ENVIRONMENT

The Department of the Interior has taken
unusually comprehensive measures to assure
that its examination of the Trans-Alaska
Pipeline proposal is in consonance with the
spirit and intent of the Natlonal Environ-
mental Policy Act of 1969 and with specific
guidelines promulgated by the Council on
Environmental Quality.

On August 29-30, 1860, the Department of
the Interior initlated the first of three public
hearings on the Pipeline project, four months
before the enactment of the National En-
vironmental Policy Act. The initial hearing
was held in Fairbanks, Alaska. Subsequent
hearings were held, respectively, on February
16-17, 1971, in Washington, D.C., and on
February 25-March 1, 1971, in Anchorage,
Alaska, A measure of the extent of public
participation in the hearings can be gleaned
by noting that the February 1971 hearing
alone resulted in the production of more
than 12,000 pages of testimony and exhibits.

In September 1969 the Department released
draft stipulations for the Trans-Alaska Pipe-
line—which would attach to and condition
any permits should the project be approved.
They were prepared by an interagency group
of Federal/State resource professionals and
set forth explicit requirements to minimize
environmental damage.

In November 1970, after ten months of
meticulous examination of the engineering of
the pipeline b7 an interagency Technical Ad-
visory Board, the Department released a com-
panion set of technical stipulations.

On January 13, 1871, the Department com-
pleted and made public a Drafi Environmen-
tal Impact Statement for the Trans-Alaska
Pipeline which included, as attachments,
both the environmental and technical stipu-
lations. This statement was reviewed by in-
terested Federal agencles, by State and local
governments and by the general public.

GATEWAY NORTH

(Mr. ROUSH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. ROUSH. Mr. Speaker, it has been
almost 10 years now since I first began to
champion the preservation of a unique
scenic area in the United States, one par-
ticularly suited for recreation purposes
and ecological studies. I refer to the
Indiana Dunes along the shore of Lake
Michigan.

This region of the Midwest is not only
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beautiful, but to quote the Department
of the Interior’s remarks in 1963:

The area . . . contains a unique combina-
tion of lakefront, dunes, and hinterland that
is ideally suited to fulfillment of the recrea-
tional and open space needs of the people of
this region; moreover, its scenic and scien-
tific attractions would continue to draw peo-
ple from all parts of our country.

In 1966 the Indiana Dunes National
Lakeshore was created by Congress to
preserve this region for the educational
and recreational use of the people of the
Midwest and the entire country.

However, several sections recom-
mended by the Department of the Inte-
rior did not survive the legislative process
at that time. Accordingly last July I in-
troduced legislation (H.R. 10209) which
would remedy those omissions and that
would also add certain other areas found
to be necessary as buffer areas or areas of
special value as scenic river valleys, wet-
lands, semideveloped shore and dunes
lands.

Part of the additions contained in H.R.
10209, and these were not considered
before, are in the congressional district
of the Honorable Ray MappEN, my dis-
tinguished colleague from Indiana and a
cosponsor of this legislation.

Just last week I received from Mayor
Hatcher of Gary, Ind., a copy of a letter
endorsing this proposal and the extension
of the park to the Gary area. His letter
was also a tribute to the unique qualities
and beauty of the present parkland and
the proposed expansion.

Moreover, he lays to rest the argu-
ment of opponents who contend that
supporters of expanding the National
Lakeshore seek to thwart industrial ex-
pansion. I quote extensively from his
remarks. Mayor Hatcher notes:

In no way are we opposed to orderly, bal-
anced industrial growth in the Calumet area;
quite the contrary. However, no fair assess-
ment of the present situation could deny
that heavy Industry has taken all the best
of it while the people have been virtually dis-
possessed of their natural heritage, The aver-
age Gary citizen receives no clue to make him
aware that he lives on the edge of one of the
Great Lakes, once ringed with beautiful,
wooded sand dunes.

He goes on to say:

The establishment of the Indiana Dunes
National Lakeshore, while of paramount im-
portance, has been a poignant reminder that
too little was done too late. But, perhaps not.
This bill (H.R. 10209), if passed, would re-
trieve a significant volume of additional pri-
vate acreage in the precious remnant of un-
spolled duneland in Gary from certain
destruction.

Mayor Hatcher adds:

Not the least of the considerations con-
cerning this bill is that the Indiana Dunes
National Lakeshore would incorporate sceni-
cally and recreationally valuable lakefront
dune area Inside Gary.

He concludes by remarking that:

This city, always at the mercy of fluctua-
tions in the steel industry—witness the pres-
ent 409 unemployment rate—desperately
needs, not only quality park development and
preservation of irreplaceable open spaces, but
the diversification in its economic base which
a national park would certainly produce.

Mr. Speaker, the President has dedi-
cated this administration to bringing
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“parks to people.” I applaud and endorse
this concept and I shall be happy to sup-
port a Gateway East at the New York
Harbor and a Gateway West in San
Francisco Bay because I believe in the
importance of conserving these areas and
making them recreational parks for our
people.

There are 10 million people within a
100-mile radius of the Indiana Dunes
National Lakeshore and I also want to
conserve and preserve this Gateway
North for the people in the Midwest and
those who journey there from the rest of
the United States.

FDA ACCEDES TO LEAD-BASED
PAINT BAN

(Mr, RYAN asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. RYAN. Mr. Speaker, I am very
pleased to bring to the attention of the
House that the Food and Drug Admin-
istration has taken affirmative action on
a petition submitted by five child health
advocates and me to ban paint with more
than minute traces of lead from house-
hold use.

The children of this Nation are plagued
by a devastating yet totally preventa-
ble disease: childhood lead poisoning.
This dread afiliction takes the lives
of some 200 children between the ages
of 1 and 6 each year. It leaves another
800 permanently institutionalized. All
told, some 400,000 youngsters are sub-
jected each year to this crippler and
killer of young children.

The real tragedy, however, is that this
disease is both totally man made and
totally preventable. Its primary cause is
the ingestion of lead-tainted paint and
plaster fallen from dilapidated housing.
The tragic mistake of painting millions
of houses with paint containing danger-
ous levels of lead in the past decades was
made in ignorance, With our current
knowledge of the health hazards of lead
in paint, it would be inexcusable to con-
tinue the mistakes of the past and to
perpetuate this dreadful disease by fail-
inz to eliminate lead-based paint.

Therefore, on August 9, 1971, I was
joined by five child health advocates in
filing a formal petition with the Food
and Drug Administration requesting that
agency to ban paint with a lead content
in excess of minute traces—0.06 percent
lead by weight—from all household uses
under the authority of the Hazardous
Substances Act. Joining me in this effort
were Prof. Joseph Page, associate pro-
fessor at Georgetown University Law
Center; Dr. Edmund O. Rothschild, Me-
morial Hospital for Cancer and Allied
Disease, New York City; Journalist Jack
Newfield; and Georgetown University
law students Mary Win O’'Brien and
Anthony Young.

On November 2, 1971, the Food and
Drug Administration published our peti-
tion in the Federal Register in order to
allow interested individuals to submit
comments on our proposal. At the same
time, however, the FDA published an-
other proposal—initiated by the FDA
itself and endorsed by the paint indus-
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try—which would merely have required
that paint with a lead content in excess
of 0.5 percent bear a warning label.

The vast preponderance of medical
and scientific testimony supported our
petition to ban lead-based paint, point-
ing out the total insufficiency of both
warning labels and a 0.5 percent defini-
tional level.

Fortunately, the Food and Drug Ad-
ministration was convinced by the evi-
dence submitted on behalf of our peti-
tion. And on Friday, March 11, it an-
nounced that after December 31, 1972,
paint and similar surface coatings can
contain no more than 0.5 percent lead
and after December 31, 1973, they can
contain no more than 0.06 percent lead.

I believe that this decision will go a
long way toward safeguarding future
generations from a horrid—yet preventa-
ble—disease. And it demonstrates that
the administrative process can work for
consumers when they exert sufficient
pressure and submit substantial evidence
before a regulatory agency.

At this point in the Recorp I include
the text of the FDA regulations as they
appeared in the Federal Register of
March 11, 1972.

I also include a news article from the
March 10, 1972, Washington Evening
Star and an article by Victor Cohn which
appeared in the Washington Post of
March 11. I commend them to the atten-
tion of my colleagues.

[From the Federal Register, March 11, 1972]
CLASSIFICATION OF CERTAIN LEAD-CONTAINING

PAINTS AND OTHER SIMILAR SURFACE-COAT-

ING MATERIALS AS BANNED HAzARDOUS SuUB-

STANCES

(Part 191—Hazardous substances: Defini-
tions and procedural and interpretative
regulations)

In the matter of classifying certain lead-
contalning paints and other surface-coating
materials as banned hazardous substances:

In the FEDERAL REGISTER of November 2,
1971 (368 F.R. 20985), the Commissioner of
Food and Drugs published a notice proposing
to declare, under section 3(a) of the Federal
Hazardous Substances Act, paints and other
surface-coating materials containing more
than specified levels of lead and other named
heavy metals to be hazardous substances
(§ 191.6(a) (2) ) and to be products requiring
special labeling under section 3(b) of the act
(§ 191.7(b) (7) ). This is referred to below as
the Commissioner’'s proposal.

In the same issue of the FEDERAL REGISTER
(36 F.R. 20986), a notlce was published on
behalf of petitioners Joseph A. Page et al.,
which proposed that paint for household use
containing more than minute traces of lead
be classified as a banned hazardous substance
pursuant to sections 2(q) (1) (B) and 8(a)
(2) of the act. This is referred to below as
the Page proposal.

Approximately 200 comments were re-
ceived from consumers, consumer and public
interest groups, the paint and chemical in-
dustries, trade associations, physiclans, medi-
cal schools, professional societies, Federal,
State, and local government agencies, and
others. The principal comments are as fol-
lows:

The American Academy of Pediatrics, rely-
ing on published studies with lead and data
respecting the maximum daily permissible
intake of lead from all sources, recommended
that paints containing more than 0.06 per-
cent of lead be banned if intended for use on
interior surfaces, toys, or other children’s ar-
ticles. The Academy agreed with the Com-
missioner that small amounts of lead In
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paints when considered in conjunction with
other sources of lead in the environment
constitute a substantial addition to the body
burden that can reasonably be avoided and
that any unnecessary exposure should be
eliminated or minimized. It also stated that
the labeling of paint containers would have
little effect in preventing lead poisoning and
that paint contalning 0.5 percent lead will
not provide sufficient protection for children
1 to 3 years of age. The Academy stated that
it Is estimated that approximately 50 percent
of these children repetitively ingest nonfood
substances and that abdominal X-rays ob-
talned In the dlagnostic evaluation of chil-
dren suspected of having lead polsoning in-
dicate that very large quantities of foreign
substances such as paint, putty, and plaster
may be ingested, often without the parent's
awareness,

The Bureau of Community Environmental
Management, Health Services and Mental
Health Administration, Department of
Health, Education, and Welfare comment-
ed that cautionary labeling does not provide
adequate protection, that the avallability of
lead in paint to children should be held to
the lowest concentration possible with cur-
rent technology and consistent with reason-
ably good manufacturing practices, and that
the maximum concentration of lead in paints
intended for use on Interior surfaces readily
available to children should not exceed 0.06
percent.

The Environmental Protection Agency sub-
mitted an in-house technlcal report which
concluded that lead in paint in excess of
0.05 percent could constitute a danger to
the health of children with pica. They stated
that cautionary labeling would be inade-
quate to protect the public health and safe-
ty and recommended that lead-based paint
be banned from interstate commerce.

The medical community generally endorsed
the Page proposal and supported the recom-
mendation of the American Academy of Pedi-
atrics. Some physicians from medical cen-
ters located in large metropolitan areas sub-
mitted the results of their own clinical find-
ings and studles which indicate the hazard
posed by lead in paint. Other physicians cited
studies which indicate that children can
accumulate toxic levels of lead over an ex-
tended period of time from paints contain-
ing 0.5 percent or less lead. Two physicians
cited cases of children wtih excessive body
burdens of lead which they could attribute
only to paint containing less than 1 percent
lead. The medical communtiy generally com-
mented that the labeling proposed by the
Commissioner would not provide adequate
protection because subsequent occupants of
dwellings would not know what paints were
applied by previous residents and because
labeling may be totally disregarded or mis-
interpreted.

Nearly all comments from consumers, con-
sumer and public interest groups, and Gov-
ernment agencies (other than those dis-
cussed above) endorsed the Page proposal.
Some stated that the Commissioner’'s pro-
posal would not provide sufficient protection
against interior use of lead paints, while
others suggested that lead paints for in-
terior use be banned and that cautionary
labeling be required for other lead paints,
Comments from the public health depart-
ments for the cities of Philadelphia and New
York state that the labeling ordinances and
regulations of their cities, which are similar
to those in the Commissioner’'s proposal, have
been inadequate to protect children. Both
the American Public Health Assoclation and
the health departments for the State of New
York and the county of Los Angeles support
the recommendation of the American Acad-
emy of Pedlatrics. Some comments suggest-
ed other maximum levels for lead In paint.
For example, the Congressional Black Caucus
recommended that all lead from household
paints be banned; the Natural Resources
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Defense Council and the Department of Pub-
lic Health of the city of Philadelphia rec-
ommended 0.05 percent as a maximum level
for lead in paint.

Paint chemical manufacturers and their
trade assoclations generally supported the
Commissioner's proposal and opposed the
Page proposal. With respect to the Commis-
sloner's proposal, several comments requested
clarification of the labeling statement and
sufficient time to reformulate and relabel
their products. With respect to the Page
proposal, many comments stated that the
language “minute traces of lead” is vague
and nonspecific; that the data relied on by
the petitioners and by the American Acad-
emy of Pediatrics is based on lead ingestion
studies done with lead compounds other than
the lead compounds used in paints and
coatings; that scientific data or human ex-
perience has not proven that paints con-
taining 1 percent lead are hazardous; that
lead is used as a dryer and the substitution
or other compounds for lead may be hazard-
ous; and that implementation would cause a
severe economic hardship because it is not
within the existing state-of-the-art of the
paint industry to eliminate all lead from all
paint. Several comments contended that the
statutory procedures for banning have been
ignored in the Page proposal in that only
after labeling has been proven inadequate
can consideration be given to banning. Other
comments stated that warning labels are
adequate protection because they prevent
misapplication of paint products and serve
the public interest by allowing useful, needed
paint products to remain on the market.
Some comments stated that lead is a neces-
sary component of certain products (e.g.,
certain exterior primers, rust inhibitors, and
automobile touchup paint).

A number of paint manufacturers and
their trade associations commented that the
inclusion of heavy metals other than lead in
the Commissioner’'s proposal is inappropriate.

They stated that the toxicity of different
forms of these metals has not been estab-
lished and suggest that action be deferred

pending further scientific investigation.
Some manufacturers submitted data which
they contend shows that certain heavy metal
compounds other than lead are not hazard-
ous, while others stated that adequate test
methods need to be developed. Another
manufacturer stated that certain of these
heavy metals are necessary in the manufac-
ture of fire-retardant coatings and warning
colors. Only a few other comments were
received that expressed an opinion concern-
ing the Commissioner’s proposal as it related
to other heavy metals, and none of these
were supported by scientific data

The Commissioner, having considered the
comments and other relevant material, con-
cludes as follows:

Although paints and other surface-coating
materials containing lead do not present an
imminent hazard to the public health, they
must be considered on the basis of cumula-
tive toxicity over extended periods of time
and Iin conjunction with other sources of
lead in the environment. Based on the cur-
rently availlable sclentific and medical data,
regulatory action must be taken to minimize
the health hazards to future generations.

The health hazard from lead will not be
effectively eliminated by cautionary labeling
requirements. The statute does not provide
that such labeling must be tried and proven
inadequate before a hazardous substance
can be banned. Instead, section 2(q) (1) (B)
explicitly provides for banning products
from interstate commerce on the basis of a
specific finding “notwithstanding such cau-
tionary labeling as is or may be required.”
Cautionary labeling has not been proven
effective in eliminating lead poisoning in
many cities which presently have such re-
quirements. In any event, the hazard per-
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sists long after the product has been sepa-
rated from its labeling.

The prudent course of action is to reduce,
as rapldly as possible, the amount of lead to
which children are exposed. The Commis-
sioner agrees that limiting the amount of
lead to “minute traces,” as set forth in the
Page proposal, is not feasible because that
phrase is vague and would not provide man-
ufacturers with specific standards, and it
could not be effectively enforced by the Food
and Drug Administration. In addition, lim-
iting regulatory action only to paint is in-
adequate to protect the public health and
safety because other surface-coating mate-
rials containing lead are used in and around
the household and are accesslible to chil-
dren.

The preponderance of medical opinion
supports a regulation limiting the amount of
lead in products intended for interior sur-
faces and for toys or other children's articles
to 0.08 percent because that level will pro-
vide a marign of safety. However, such a reg-
ulation would not prevent the use of prod-
ucts containing higher amounts of lead on
exterior surfaces. These surfaces are gener-
ally as accessible to children as interlor sur-
faces, and, as the comments points out, chil-
dren have been subjected to lead poisoning
by ingesting products containing lead that
were applied to exterior surfaces. In addi-
tion, if products containing lead are avail-
able for exterior use, they may be misused
for interior surfaces.

The Commissioner recognizes that restric-
tions placed upon the use of lead may re-
sult in economic hardship and in the sub-
stitution of other components for use as
dryers. The statute makes no exception for
economic hardship. Several compounds have
been suggested as substitutes for lead. Each
manufacturer, prior to marketing consumer
products, must take steps to determine that
any substitute for lead has been adequately
tested for safety and shown to be safe. Any
banning order should therefore provide a
reasonable time to test substitutes for lead
and establish their safety, and at the same
time provide adequate protection to the
public.

The National Paint and Coatings Associa-
tion, which represents more than 900 com-
panies, has notified the Commissioner that
it anticipates its members can produce by
January 1974 interior products not exceeding
the 0.068 percent maximum lead level and
can produce by January 1975 exterior prod-
ucts not exceeding the 0.06 percent maxi-
mum lead level. Some palnt and chemical
manufacturers have notified the Commis-
sioner that they can reformulate their prod-
ucts to meet the 0.06 percent maximum lead
level in a shorter time perliod. On February
19, 1972, a notice was published in the Fed-
eral Register (37 F.R. 3780) requesting that
additional information from the industry be
submitted by April 7, 1972. If, after consid-
ering this information, the Commissioner
finds that lead can be eliminated from paints
and other surface-coating materials more
rapidly than the implementation dates spec-
ified in the following order, an appropriate
amendment will be made.

Therefore, the Commissioner finds that,
notwithstanding such cautionary labeling as
is or may be required under the Federal
Hazardous Substances Act, the degree or na-
ture of the hazard involved in the presence
or use of lead in paints and other surface~
coating materials in households is such that
the objective of the protection of the public
health and safety can be adequately served
only by keeping such substances, when so
intended or packaged, out of the channels
of interstate commerce. Under section 2(q)
(1) of the act, this will have the additional
effect of banning such products from use
on any toy or other article intended for use
by children.
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Since lead may be a necessary component
of products intended for particular uses, as
suggested by several comments, the Com-
missioner is prepared to consider petitions
proposing amendment of the regulation. Pur-
suant to 21 CFR 191.201, petitions showing
reasonable grounds will be published in the
Federal Register. Consideration will also be
given in late 1973 to petitions for extension
of the implementation date upon a showing
that the public health will not be jeopard-
ized and that technological necessity re-
quires additional time to meet the 0.06 per-
cent maximum lead level.

At this time, further information is re-
quired before a final order can be promul-
gated regarding the use of certain elements,
other than lead, in paint and other surface-
coating materials. Additional data on the
use of these materials will be obtained in re-
sponse to the Federal Register notice of Feb-
ruary 19, 18972 (37 F.R. 3780), and these prod-
ucts will be considered at a later date.

Therefore, pursuant to provisions of the
Federal Hazardous Substances Act (secs. 2
(f) (1) (A), (q); T4 Stat. 372, as amended, B0
Stat. 1304-05; 15 U.S.C. 1261 (f) (1) (A), (q))
and the Federal Food, Drug, and Cosmetic
Act (sec. 701(e), (f), (g); 52 Stat. 1055-56
as amended by 70 Stat. 919 and 72 Stat. 948;
21 US.C. 871 (e), (f) (g)), and under au-
thority delegated to the Commissioner (21
CFR 2.120): It is ordered, That Part 191 be
amended by adding a new subparagraph (6)
to § 191.9(a), as follows:

§ 1919 Banned hazardous substances.

(a) Under the authority of sectlion 2(q)
(1) (B) of the act, the Commissioner declares
as banned hazardous substances the follow-
ing articles because they possess such a de-
gree of hazard that adequate cautionary
labeling cannot be written and the public
health and safety can be served only by
keeping such articles out of interstate com-
merce;

® *® - » -

(6) (i) Any paint or other similar surface-~
coating material intended, or packaged in a
form suitable, for use in or around the house=-
hold that:

(a) Isshipped in interstate commerce after
December 31, 1973, and contains lead com-
pounds of which the lead content (calcu-
lated as the metal) is in excess of 0.06 per-
cent of the total weight of the contained
solids or dried paint film; or

(b) Is shipped in interstate commerce be-
tween December 31, 1972, and December 31,
1973, and contains lead compounds of which
the lead content (calculated as the metal) is
in excess of 0.5 percent of the total weight of
the contained solids or dried paint film.

(ii) Any toy or other article intended for
use by children that:

(@) Isshipped in interstate commerce after
December 31, 1973, and bears any paint or
other similar surface-coating material con-
taining lead compounds of which the lead
content (calculated as the metal) is in ex-
cess of 0.06 percent of the total weight of the
contained solids or dried paint film; or

(b) Is shipped in interstate commerce be-
tween December 31, 1972, and December 31,
1973, and bears any paint or other similar
surface-coating material containing lead
compounds of which the lead content (calcu-
lated as the metal) is in excess of 0.5 percent
of the total weight of the contained solids or
dried paint film.

Any person who will be adversely affected
by the foregoing order may at any time with-
in 30 days after its date of publication in
the FepEraL REGISTER file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Maryland 20852, written objections
thereto. Objections shall show wherein the
person filing will be adversely affected by
the order and specify with particularity the
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provisions of the order deemed objectionable
and the grounds for the objections. IT a hear-
ing is requested, the objections must state
the issues for the hearing and such objections
must be supported by grounds legally sufii-
cient to justify the rellef sought. Objections
may be accompanied by a memorandum or
brief in support thereof. All documents shall
be filed in six coples. Recelved objections may
be seen in the above office during working
hours, Monday through Friday.

Effective date. This order shall become ef-
fective 45 days after its date of publication
in the FEpERAL REGISTER, except as to any pro-
visions that may be stayed by the filing of
proper objections. Notice of the filing of
objections or lack thereof will be given by
publication in the FEDERAL REGISTER.

(Sees. 2 (f)(1)(A), (q), T4 Stat. 372, as
amended 80 Stat. 130405, 16 U.S.C. 1261(1)
(1) (A), (q); sec. 701 (e), (f), (g), b2 Stat.
1055-56 as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 371 (e), (f), (g88)

Dated: March 8, 1972,

JaMmes D. GRANT,
Deputy Commissioner
of Food and Drugs.

[FR Doc. 72-3750 Filed 3-10-72; 12:30 p.m.]

[From the Washington Post, March 11, 1972]
FDA Bans Leap FroMm HoME PAINTS
(By Victor Cohn)

The Food and Drug Administration yes-
terday ordered lead banned from all house-
hold paints starting in 1974,

Responding to years of complalnts from
inner city residents that young children were
getting lead-polsoning from eating peeling
paint, FDA Commissioner Charles C. Ed-
wards gave paint-makers until Dec. 31 to
cut lead in paints and surface coatings to
no more than one-half of 1 per cent.

After Dec. 31, 1973, no such paint may
contain more than six-hundredths of a per
cent, a trace amount.

Only Friday the country's paint-makers
told a Senate nealth subcommittee that such
& limit was “unreasonable’ and ‘“‘unneces-
sary” for children’s health.

Members of the National Paint and Coat-
ings Association, said Executive Secretary
Robert Roland, were ready to accept a one-
half of one per cent limit—one FDA proposed
as recently as Nov. 2.

But since November, Edwards sald, the
FDA has been convinced by the American
Academy of Pediatrics that that level would
not protect children one to three years old.

Half of these children “repetitively” eat
paint, putty and plaster, often without their
parents’ knowledge, the medical group claims.

Thirty to 50 percent of District of Colum-
bia bablies may be expected to have an undue
body burden of lead before school age, a 1971
survey by Georgetown University doctors re-
ported. Damage may range from mild nervous
disorders to severe mental retardation.

Inner city children, say health authorities,
suffer today from a combination of sources—
eating fat chips of old, often pre-World War
II heavily leaded paint and breathing air
heavy with lead from gasoline.

The new rules will not get at the vast
problem of lead from old paints. Many
paints contained more than 50 per cent white
lead before World War II.

Lead was reduced greatly in more advanced
paints in the 1940s. In 1955 the paint in-
dustry, spurred by the pediatrics group,
agreed to a voluntary limit in interior paints
of no more than one percent.

A New York City survey recently found
that paints made by 256 of 76 firms did not
comply with this limit, however. Some labels
even state “safe for cribs and playpens” de-
spite lead content as high as 9 per cent.

In a D.C. survey, 72 of 97 samples con-
tained less than 1 percent lead—but 3 of 58
interior paints contalned 5 percent.

New paints as well as old are a poisoning
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problem. Rep. Willlam F. Ryan (D-N.Y.) has
repeatedly cited medical studies showing
that children commonly eat paint chips con-
taining lead from several layers. These and
up to high lead levels even though there is
little lead in single layers.

Ryan and five medical and law specialists
and students petitioned FDA in August ask-
ing it to ban all lead-based home paints,
Congressional Black Caucus members did
the same last month.

Now Ryan, Sen. Edward M. Kennedy (D=
Mass.) and others are asking for increased
federal spending to detect and treat lead
poisoning and get old paint removed from
apartments.

A Ryan-EKennedy act authorized $30 mil~
lion for 1971 and 1972, and President Nixon
for the first time requested $2 million for
fiscal 1972. But Congress appropriated $7.6
million, and none of this sum, Ryan sald
yesterday, has reached local communitles yet.

Ryan and Kennedy ask $50 milllon as “a
bare minimum” for fiscal 1973 in view of
more than $30 million in local requests in
hand already. The President has budgeted
$9.5 million.

The FDA ruling also applies to toys and
other painted children's articles. It covers
exterior as well as interior paints.

Paint-makers put lead in paint for drying
and anti-corrosion qualities and often for
color, and thought it safe to use more lead
in outside paint. But many house-holders, it
has been shown, use exterlor palnt in in-
terlors.

The Lead Industries Assoclation has sup-
ported a bill in Congress that sets the same
low lead levels for palnt as yesterday's FDA
order.

Speaking for the paint Industry, however,
Roland yesterday called the FDA action “a
hastily conceived regulation done for politi-
cal reasons alone to satisfy Congress.” The
action will boost paint prices and force small
manufacturers out of business, he added,
and could eliminate some colors and gloss
enamels.

FDA sald that since November it examined
200 comments from consumers, doctors, gov-
ernments, public interest groups and in-
dustry. “This demonstrates that the ad-
ministrative process can work. for con=-
sumers,” sald Ryan, “when the consumers
put enough pressure and evidence before
regulatory agencles, so the agencles can no
longer close.their eyes.”

[From the Washington Star, March 10, 1972]

FDA, SpUrRrep BY CrrizenNs, TOUGHENS LEAD
PAINT RULE

The Food and Drug Administration today
acceded to the position of a group of citizen
petitioners who have battled for more than
four months to convince the agency to take
strong action almed at preventing children’s
deaths from paint-induced lead polsoning.

In disclosing its final regulations on the
amount of lead to be allowed in household
paint, the FDA almost completely abandoned
its earlier position in favor of far more strin-
gent guidelines drafted by the cltizen peti-
tioners.

The new regulations specify that “any
paint or other similar surface-coating ma-
terial Intended or packaged In a form suit-
able for use around the household” and
shipped in interstate commerce after Dec, 31,
1973, can contain no more than 0.068 percent
lead.

MAJOR VICTORY

In 1973, household paint will be allowed
to have as much as 0.5 percent lead—the
level originally advocated by the FDA as a
permanent standard but rejected almost
unanimously by the medical profession,
other government agencies and consumer or-
ganizations.

Until that interim guideline goes into ef-
fect at the end of this year, household paint
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can contain as much as one percent lead and
still conform to federal standards.

Adoption of the 0.06 percent or “minimum
traces' level as a permanent standard repre-
sents a major victory for flve citizens who
last November banned together to challenge
the FDA during the often complex rule-mak-
ing proceedings which precede the issuance
of government regulations.

Sponsors of that successful effort were Rep.
Willlam P. Ryan, D-N.Y.; Joseph A. Page, an
associate professor at the Georgetown Uni-
versity Law Center; Anthony L. Young and
Mary Win O'Brien, both students at George-
town; Jack Newfleld, & New York writer; and
Dr. Edmund O. Rothschild, a New York phys-
iclan.

They were alded by the American Academy
of Pediatrics; the Environmental Protection
Agency; two units of the Department of
Health Education and Welfare; and a num-
ber of city, county and state health depart-
ments—all of which opposed the FDA’'s orig-
inal standard as too lenient to be effective.

Ingestion of flaking household palnt with
a high lead content is believed to be respon-
sible for the deaths of approximately 200
children each year. An estimated 12,000 to
16,000 other youngsters suffering from paint-
induced lead polsoning are treated and sur-
vive each year, but about half of them ap-
parently are left mentally retarded.

GRADUAL TIGHTENING

The principal support for the FDA's orig-
inal position came from the National Paint
and Coatings Assoclation, a Washington-
based trade assoclation representing the
country’'s paint manufacturers. The major
concession given to the Industry was the 22-
month period during which the standards
will be gradually tightened.

On the other hand, the FDA rejected the
position of the industry—and its own staff—
which would have allowed an exemption
from the standards for household paints
whose containers include labels warning of
the higher-than-acceptable lead content.

“The health hazard from lead will not be
affected by cautionary labeling require-
ments,” Dr. Charles C. Edwards, the FDA
commissioner, sald today.

OPERATION OF INTERIM LICENS-
ING OF CERTAIN THERMOELEC-
TRIC PLANTS NEEDED

(Mr. DINGELL asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. DINGELL. Mr. Speaker, I am in-
troducing today a bill which would
amend the National Environmental Pol-
icy Act, by specifying the nature of the
environmental impact statement to be
filed with respect to certain thermalelec-
tric generating facilities.

In December, 1971, the Distriet Court
of the District of Columbia handed
down an opinion in the case of Izaak
Walton League against Schlesinger,
holding that a full statement was re-
quired to be filed before a plant could
be operated for testing or operation pur-
poses, even though construction on that
plant had begun before NEPA had been
enacted. That decison, also known as the
Quad Cities decision, has created con-
siderable concern in both regulatory and
utility circles.

The bill which I introduce today would
have the effect of permitting the issu-
ance of operating licenses for steam
plants requiring a Federal license, with
a somewhat relaxed NEPA procedure for
a short period of time. It is intended to
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provide relief in the narrow set of cir-
cumstances in order to allow existing
plants to conduct testing activities and
to operate in emergencies under environ-
mental safeguards. The exemption which
it provides would terminate on July 1,
1973—a point in time after which I have
been assured that the regulatory agen-
cies involved can meet their full re-
sponsibilities under NEPA.

The bill needs informed criticism and
discussion. I am introducing it for that
purpose—to see that all parties who may
be interested in this issue are given an
opportunity to consider the matter and
to offer such suggestions as they may
feel are appropriate. It is our hope to hold
hearings on this bill at an early date,
and to see that all views are given full
consideration before action is taken.

I hope and expect that the environ-
mental community will give this bill
very careful consideration. Responsible
members of this group have recognized
that the transition from what some have
termed “the bad old—environmental—
days” to the present is a complicated
matter, requiring some adjustment by
both sides of most issues. Whether this
is such a case, and the extent to which
the basic principles of NEPA should be
modified is a matter which will occupy
the foreground of any consideration of
this or other bills with a similar purpose.

What experience we have had with
NEPA tells us that the basic purposes of
the bill are sound. Agencies within the
Government have so indicated to our
committee, in oversight hearings on the
legislation. It is not our intention to cre-
ate substantial exceptions to its prin-
ciples. It is our intention to accommodate
these principles to the needs of reality,
where it is shown that this must be done.

We solicit the views of any person or
group upon this bill, in order that the
committee may have before it the full
range of considerations which may bear
upon its ultimate adoption.

As proposed, the bill reads as follows:

H.R. 13752
A bill to amend the National Environmental

Policy Act of 1969 to provide for the in-

terim licensing of the operation of certain

thermoelectric generating plants, and for
other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That title
I of the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) 1s amended
by adding at the end thereof the following
new section:

“Sec. 106, (a) Notwithstanding any other
provision of this Act, in any proceeding sub-
ject to section 102(2) (C) of this Act for the
issuance by a Federal agency of a license to
operate a thermoelectric generating plant,
the Federal agency, if—

“{1) the application for such license was
filed with such agency on or before Septem-
ber 9, 1871,

*(2) the application for the permit to
construct such plant was filed with such
agency on or before January 1, 1970, and

(8 the statement required under such
section 102(2) (C) with respect to the issulng
of such license to operate is not completed

by such agency as of the effective date of
this section.
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may issue an interim license to operate such
plant.

“(b) Any interim license issued pursuant
to this section—

“(1) may authorize the operation of the
plant concerned only—

“(A) to the extent necessary to carry out
appropriate testing of the plant, and

“(B) to provide emergency power at times,
when the system to which it 1s connected
is operating at peak capaclty, but in no
case may the plant be operated for this pur-
pose beyond 20 per centum of its rated ca-
pacity.

“(2) shall state the perlod of time for
which it is effective and may contain provi-
slons for the extension of such period, but in
no event may such permit be valld after (A)
the date on which the statement required
under section 102(2) (C) of this section with
respect to the license referred to in subsec~
tion (a) (1) of this subsectlon is completed,
or (B) July 1, 1973, whichever first occurs;
and

“(3) be subject to such other terms and
conditions as the Federal agency deems nec=-
:?sary and appropriate to carry out this sec-

on.

“(c) No interim license may be issued pur-
suant to this section until after the Federal
agency consults with the Councll on Environ-
mental Quality with respect to the terms and
conditions of the license. The issuance of
any such interim license shall be consistent
with an appropriate regard for environmental
values in accordance with such rules and
regulations as the agency may deem neces-
sary, and shall be without prejudice to any
subsequent licensing action with respect to
the plant concerned which may be taken by
the agency. No interim license may be issued
unless the Federal agency—

“(1) determines that the issuance of the
interim license will not have a significant,
adverse impact on the quality of the environ-
ment; or

*(2) considers and balances—

“(A) whether it is likely that the conduct
of the activity under the interim license will
give rise to a significant, adverse impact on
the environment; the nature and extent of
such impact, if any; and whether redress of
any such adverse environmental impact can
reasonably be effected should modification or
termination of the interim license be re-
quired;

“(B) whether the conduct of the activity
under the interlm license should foreclose
subsequent adoption of alternatives in facil-
ity design or operation; and

“(C) the effect of delay in issuance of the
interim license upon the public interest.”

PERSONAL ANNOUNCEMENT: MA-
RINE MAMMAL PROTECTION ACT

(Mr. MIKVA asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. MIKVA. Mr, Speaker, I regret
that I was unavoidably absent last week
when the House voted to amend and to
pass the Marine Mammal Protection Act
(H.R. 10420) . Had I been present, I would
have voted “aye” on roll 70.

When H.R. 10420 came to the floor
under suspension of the rules last De-
cember, I voted against passage. The bill
was simply too weak to merit the desig-
nation “protection.” It would have per-
mitted the continued slaughter of sea
mammals, subject only to the inconven-
fi?lce of applying for a Federal license to
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Fortunately the House refused to pass
H.R. 10420 in December, and insisted
that it be brought to the floor under a
more regular procedure which would
allow strengthening amendments to be
offered.

When the bill came up the second
time, last week, it was amended to pro-
vide for a 5-year moratorium on the
taking of protected sea mammals, With
this strengthening amendment the bill is
a more meaningful conservation effort.
Although there were other amendments
which the House failed to adopt and
which would have improved the bill even
further, T would have voted in favor of
final passage had I been present.

PERSONAL ANNOUNCEMENT

(Mr. MIKVA asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr, MIKVA, Mr. Speaker, I regret that
I was unavoidably absent last week when
the House voted on the conference report
accompanying H.R. 1746, expanding the
jurisdiction of the Equal Employment
Opportunity Commission and providing
the EEOC with enforcement powers.

Had I been present I would have voted
“aye” on roll 67, In addition, I would
have voted “no” on roll 68, final passage
of the bill HR. 11624 providing addi-
tional funds for Transpo '72.

THE LATE CARL WEIDEMAN, EX-
CONGRESSMAN AND RETIRED
JUDGE

(Mr. NEDZI asked and was given per-
mission to extend his remarks at this
point in the REcorp and to include extra-
neous matter.)

Mr. NEDZI. Mr. Speaker, it is my sad
duty today to inform the House that Carl
M. Weideman, a former Congressman
from Michigan’s 14th District, a Wayne
County circuit judge for 18 years, and a
prominent personality in Detroit-area
life for mnearly half a century, passed
away this week at his Grosse Pointe Park
home.

Judge Weideman, a big, gregarious
man, served one term in the House, be-
ing elected to the 73d Congress. I note
that our distinguishehd colleague, EMAN-
UEL CEeLLEr, WRricHT ParmaN, and
Witriam CoLMER, are the only Members
of the 92d Congress who served in the
73d Congress.

But it was as a judge that Carl Weide-
man will be most remembered.

A graduate of the University of Michi-
gan, he served in the U.S. Navy during
World War I. After graduation from the
Detroit College of Law, he was a trial law-
yver in the Detroit area. In 1932 he won
election to Congress on the Democratic
ticket.

In 1936 he was elected Wayne County
circuit court commissioner, a post which
dealt with landlord-tenant relations. In
1950, he was appointed circuit court
judge by Gov. G. Mennen Williams, one
of the first major appointments by the
Governor, who was then in his first term.
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Judge Weideman, who stood 6 feet 4,
was an imposing figure, on the bench and
on the speaking circuit, where he was
much in demand. He retired from the
bench in 1968. But he remained active
almost to the end, which came on his
T4th birthday.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Pepper (at the request of Mr.
Gray), for Monday, March 13, 1972,
on account of official business.

Mr. NeLseNn (at the request of Mr.
GeraLD R. Forp), for the remainder of
the week, on account of official business.

Mr. PepPeEr (at the request of Mr.
Boces), for today, on account of offi-
cial business.

Mr. Jacoss, for March 14, 15, 16 and 17,
on account of return to 11th District of
Indiana for rest of week.

Mr. Kee (at the request of Mr. Mc-
Farr), for Monday, March 13, 1972, on
account of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders here-
tofore entered, was granted to:

Mr. HEcHLER of West Virginia, for 15
minutes, today; to revise and extend his
remarks and to include extraneous mat-
ter.

(The following Members (at the re-
quest of Mr. Hocan) to address the
House and to revise and extend their
remarks and include extraneous matter:)

Mr. HALPERN, for 5 minutes, today.

Mr. HammeRscHMIDT, for 1 hour, on
Wednesday, March 15.

Mr. EscH, for 5 minutes, today.

Mr. Céroova, for 10 minutes, today.

Mr. SEseLIvs, for 10 minutes, today.

Mr. MyEegs, for 60 minutes, on March
28.

(The following Members (at the re-
quest of Mr. RunNeLs) and to revise and
extend their remarks and include extra-
neous matter:)

Mr. GonzaLEz, for 10 minutes, today.

Mr. Asrin, for 10 minutes, today.

EXTENSION OF REMARKS

By uanimous consent, permission to
revise and extend remarks was granted
to:

Mr. Gross and to include extraneous
matter.

(The following Members (at the re-
quest of Mr. HoeaN) and to include ex-
traneous matter:)

Mr. HALPERN in two instances.

Mr, McDabpE in two instances.

Mr. HUNT.

Mr. WynMaN in two instances.

Mr. GROVER.

Mr. DErwINSKI in four instances.

Mr. GOODLING.

Mr. BRoYHILL of Virginia.

Mr. THoMmson of Wisconsin.

Mr, SPRINGER.

Mr. ScHERLE in 10 instances.

Mr. GUDE.

Mr. SCcEMITZ,

Mr. Kenp in three instances.
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Mr. BELL.

Mr. HILLIS.

The following Members (at the request
of Mr. RunNners) and to include ex-
traneous material:

Mr. ROSTENKOWSKI,

Mr. ANNUNZIO.

Mr. DriNaN in four instances.

Mr. DINGELL.

Mr. BecIcH in three instances.

Mr. CARNEY in three instances.

Mr. CLaY in six instances.

Mr. Dicés in two instances.

Mr. Epwarps of California in two in-
stances.

Mr. Hacan in three instances.

Mr. Rarick in three instances.

Mr. RoceRs in five instances.

Mr. Evins of Tennessee in two in-
stances.

Mr. WALDIE in three instances.

Mr. MONAGAN.

Mr. FOUNTAIN.

Mr. DULSKI in seven instances.

Mr. NICHOLS,

Mr. Moss.

Mr. AnpersoN of California in two in-
stances.

Mr. Vany DEERLIN in two instances.

Mr. ICHORD.

Mr. Fraser in five instances.

Mr. GRIFFIN in two instances.

Mr. BorLLinG in four instances.

Mr. RODINO.

ENROLLED BILL SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that that
committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R. 1746. An act to further promote equal

employment opportunities for American
workers.

BILL PRESENTED TO THE
PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that
that committee did on March 10, 1972,
present to the President, for his ap-
proval, a bill of the House of the follow-
ing title:

H.R. 10834. Authorizing the State of Alaska
to operate a passenger vessel of forelgn regis-
try between ports in Alaska, and between
ports In Alaska and ports in the State of
Washington, for a limited period of time.

ADJOURNMENT

Mr. RUNNELS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at 2 o’clock and 32 minutes p.m.), the
House adjourned until tomorrow, Tues-
day, March 14, 1972, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

1724. A letter from the president and na-
tional executive director, Girl Scouts of the
United States of America, transmitting the
22d annual report of the Girl Scouts, cover-
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ing the fiscal year ended September 30, 1971,
pursuant to section 7 of the act of March 16,
1950, as amended (H. Doc. No. 92-264) ; to the
Committee on the District of Columbla and
ordered to be printed with illustrations.

1725. A letter from the Chairman, National
Commission on Productivity transmitting
his first annual report, covering the period
from July 1970, through February 1972, pur-
1970, and for other purposes; to the Com-
mittee on Banking and Currency.

17268. A letter from the Commissioner of
Education, Department of Health, Education,
and Welfare, transmitting the final report
and recommendations of the President's
Commission on School Finance, pursuant to
section 809(d) of Public Law 91-230; to the
Committee on Education and Labor.

1727. A letter from the Assistant Secretary
of State for Congressional Relations, trans-
mitting a draft of proposed legislation to
facilitate compliance with the treaty be-
tween the United States of America and the
United Mexican States, sligned November 23,
1970, and for other purposes; to the Com-
mittee on Foreign Affalirs.

1728. A letter from the Chairman, Foreign
Claims Settlement Commission of the Unlted
States, transmitting a draft of proposed leg-
islation to amend section 304, title III of the
International Claims Settlement Act of 1549,
as amended, to provide for additional claims
for payment out of the Itallan Claims Fund;
to the Committee on Forelgn Affairs.

1729. A letter from the Secretary of the In-
terior, transmitting the annual report on
the anthracite mine water control and mine
sealing and filling program; to the Committee
on Interior and Insular Affairs.

1730. A letter from the Assistant Secre-
tary of the Interior, transmitting a report
on the deferment of 1971 and 1972 repay-
ment installments due on a small reclama-
tlon projects loan repayment contract with
the Roosevelt Irrigation District, Buckeye,
Ariz,, pursuant to 78 Stat. 684 and 85 Stat.
488; to the Committee on Interior and In=-
sular Affairs.

1731. A letter from the Chairman, U.S.
Water Resources Council, transmitting a
draft of proposed legislation to amend the
Water Resources Planning Act to authorize
increased appropriations; to the Committee
on Interior and Insular Affairs.

1732. A letter from the Chalirman, Ameri-
can Revolution Bicentennial Commission,
transmitting summary reports of the meet-
ing of the Commission and the national bi-
centennial conference held on February 21—
23, 1972; to the Committee on the Judi-
clary.

1733. A letter from the Acting Administra-
tor of General Services, transmitting the 1971
annual report on the status of public build-
ing projects authorized for construction and
alteration by the Public Buldings Act of 1959,
pursuant to 40 US.C. 610(a); to the Com-
mittee on Public Works,

1734. A letter from the Administrator of
Veterans' Affairs, transmiting a draft of pro-
posed legislation to amend title 38, United
States Code, to increase the rates of compen=-
sation for disabled veterans; to the Commit-
tee on Veterans' Affairs.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

[Pursuant to the order of the House for
March 9, 1972, the jfollowing report was
filed on March 11, 1972]

Mr. BLATNIK: Committee on Public
Works. HR. 11896. A bill to amend the Fed-
eral Water Pollution Control Act; with an
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amendment (Rept. No. 92-911). Referred to
the Committee of the Whole House on the
State of the Unlon.

[Submitted March 13, 1872]

Mr. PATMAN: Committee on Banking and
Currency. H.R. 13120. A bill to provide for a
modification in the par value of the dollar,
and for other purposes. (S. Rept. No. 912).
Referred to the Committee of the Whole
House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ABOUREZK:

H.R. 13740. A bill to amend sections 9 and
11 of the Clayton Act, as amended, to provide
for the continuance of the family farm and
to prevent monopoly, and for other purposes;
to the Committee on the Judiciary.

By Mr. ADAMS (for himself, Mr. BURKE
of Massachusetts, and Mr. Davis of
Georgia) :

H.R. 13741. A Dbill to amend the Public
Works and Economic Development Act of
1965, as amended, to establish an emergency
Federal economic assistance program, to au-
thorize the President to declare areas of the
Nation which meet certain economic and em-
ployment criteria to be economic disaster
areas, and for other purposes; to the Com-
mittee on Public Works.

By Mr. ASPIN:

H.R. 13742. A bill to create the position of
ombudsman, and for other purposes; to the
Committee on House Administration.

By Mr. ASPIN (for himself and Mr.
PEPPER) :

H.R. 13743. A bill to amend the Omnibus
Crime Control and Safe Streets Act of 1968
to encourage and assist the use as a crime
deterrent of identifying marks made on per-
sonal property by electric etching pencils;
to the Committee on the Judiciary.

By Mr. BEGICH:

H.R. 13744. A bill to expand the member-
ship of the Advisory Commission on Inter-
governmental Relations to include elected
school board officials; to the Committee on
Government Operations.

By Mr. BLANTON:

H.R. 13745. A bill to amend the Internal
Revenue Code of 19564 to provide that mar-
ried individuals who file separate returns
shall be taxed at the same income tax rates
as unmarried individuals and to provide a
speclal rule in the case of earned income
which is community income; to the Com-~
mittee on Ways and Means.

By Mr. BURTON:

H.R. 13746. A bill to amend the Organic
Act of Guam, and for other purposes; to the
Committee on Ways and Means.

H.R. 13747. A bill to amend the Internal
Revenue Code of 1954 to remove the $5 mil-
lion limitation on certain amounts available
to the Virgin Islands for emergency relief
purposes and essential publle projects; to the
Committee on Ways and Means,

By Mr. CHAFPPELL:

H.R. 13748, A bill to amend title 10, United
States Code, to equalize the retirement pay
of members of the uniformed services of
equal rank and years of service, and for
other purposes; to the Committee on Armed
Services.

H.R. 13749. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to re-
quire the Secretary of Labor to recognize the
difference in hazards to employees between
the heavy construction industry and the light
resldential construction industry; to the
Committee on Education and Labor.

By Mr. CORMAN (for himself and Mr.
BEeGICH) :

H.R. 13750. A bill to prohibit common car-
riers in interstate commerce from charging
elderly people more than half fare for their
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transportation during nonpeak pericds of
travel, and for other purposes; to the Com-
mittee on Interstate and Forelign Commerce.

By Mr. CORMAN:

H.R. 137561. A bill to amend the Internal
Revenue Code of 1954 with respect to the
treatment of net operating losses of regu-
lated transportation corporations; to the
Committee on Ways and Means.

By Mr. DINGELL:

H.ER. 13752. A bill to amend the National
Environmental Policy Act of 1969 to provide
for the interim licensing of the operation of
certain thermoelectric generating plants, and
for other purposes; to the Committee on
Merchant Marine and Fisheries.

By Mr. DULSEI (for himself, Mr.
HeEnDERsSON, and Mr, HoGaN) :

H.R. 13753. A bill to provide equitable wage
adjustments for certain prevailing-rate em-
ployees of the Government; to the Commit-
tee on Post Office and Civil Service.

By Mr. FULTON (for himself, Mr.
BranToN, and Mr, JonNEs of Tennes-
see) :

H.R. 13754. A bill to amend chapter 15 of
title 38, United States Code, to provide for
the payment of pensions to World War I vet-
erans and widows, subject to $3,000 and
$4,200 annual income limitations; to pro-
vide for such veterans a certain priority in
entitlement to hospitalization and medical
care; and for other purposes; to the Com-
mittee on Veterans' Affairs,

By Mr. HAMMERSCHMIDT:

H.R. 13755. A bill to amend title 5 of the
United States Code with respect to the ob-
servance of Memorial Day and Veterans Day;
to the Committee on the Judiciary.

By Mr. LANDRUM :

H.R. 13756. A bill to amend the Internal
Revenue Code of 1964 with respect to the
treatment of net operating losses of regu-
lated transportation corporations; to the
Committee on Ways and Means.

By Mr. McFALL (for himself, Mrs.
CHISHOLM, Mr. MATSUNAGA, Mr. CoN-
YERS, and Mr. MILLER of California):

H.R. 137567. A bill to amend the Public
Works and Economic Development Act of
1965 in order to increase the authorization of
appropriations for the fiscal year ending
June 30, 1973, for public works and develop-
ment facilities grants, and to require that a
larger percentage of such appropriations be
expended in certain redevelopment areas; to
the Committee on Public Works.

By Mr. MONAGAN:

H.R. 13758. A bill to amend title 18 of the
United States Code to permit certain broad-
casts of lottery information; to the Commit-
tee on the Judiciary.

By Mr. MORGAN (by request) :

H.R. 13759. A bill to amend the Foreign As-
sistance Act of 1961, and for other purposes;
to the Committee on Foreign Affairs.

By Mr. NICHOLS:

H.R. 13760. A bill to amend title 18 of the
United States Code to increase the penalty
for destruction of aircraft or aircraft facili-
ties; to the Committee on the Judiciary.

By Mr, PETTIS:

H.R. 13761. A bill to amend the Internal
Revenue Code of 1854 with respect to the
treatment of net operating losses of regu-
lated transportation corporations; to the
Committee on Ways and Means.

By Mr. RARICK:

H.R. 13762. A bill to provide for a refund
of all or part of the social security taxes
pald by a deceased Individual whenever
there is no other person who is or could
become entitled to benefits on his wage rec-
ord, if the total of any benefits theretofore
pald on such wage record is less than the
total of such taxes; to the Committee on
Ways and Means.

By Mr. ROBERTS:

H.R. 13763. A bill to authorize and direct
the Secretary of the Army to classify project
lands at Lake Texoma for sound recreational
use; to the Committee on Public Works.
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By Mr. SARBANES:

H.R. 13764. A bill to amend the Internal
Revenue Code of 1954 to allow a deduction
from gross income for adoption fees and re-
lated costs incurred in connection with the
adoption of a child by the taxpayer; to the
Committee on Ways and Means.

By Mr. SAYLOR (for himself, Mr.
MorGaN, Mr. BarrerT, Mr, Froobp,
Mr. BYRNE of Pennsylvania, Mr.
CLarx, Mr. DeEnT, Mr. Nix, Mr.
MoorHEAD, Mr., SCHNEEBELI, Mr.
WHALLEY, Mr. GREEN of Pennsyl-
vania, and Mr. JounNson of Penn-
sylvania) :

H.R. 13765. A bill to designate the portion
of the project for flood control protection
on Chartlers Creek that is within Allegheny
County, Pa., as the “James G. Fulton flood
protection project”; to the Committee on
Public Works.

By Mr. SAYLOR (for himself, Mr.
McDape, Mr. RooNEY of Pennsyl-
vania, Mr. GoobLiNg, Mr, VicoriTo,
Mr. BIESTER, Mr. EILBERG, Mr, ESHLE-
MAN, Mr. Gaypos, Mr. WiLLIAMS, Mr.
CouGHLIN, Mr. YATRON, Mr, WAagE,
and Mr. HEiNz) ;

H.R. 13766. A bill to designate the portion
of the project for flood control protection on
Chartlers Creek that is within Allegheny
County, Pa., as the “James G. Fulton flood
protection project”; to the Committee on
Public Works.

By Mr. SAYLOR (for himself and Mr.
BLATNIK) :

HR. 13767. A bill to amend the Federal
Food, Drug, and Cosmetic Act to include a
definition of “food supplements,” and for
other purposes; to the Committee on Inter-
state and Forelgn Commerce.

By Mr. SEBELIUS:

H.R. 13768. A bill to establish policy and
principles for planning the use of the water
and related land resources of the United
States; to the Committee on Interior and
Insular Affairs.

By Mr. SHIPLEY:

H.R. 13769. A bill to amend the Internal
Revenue Code of 1954 to provide that
amounts not in excess of $500 a year re-
celved by volunteer firemen shall not be sub-
Ject to income tax; to the Committee on
Ways and Means,

H.R. 13770. A bill to amend the Internal
Revenue Code of 1954 to provide that the
first $5,000 of the income of a retired teacher
shall be exempt from income tax; to the
Committee on Ways and Means,

By Mr. SIKES (for himself, Mr. CEDER-
BERG, Mrs. HANSEN of Washington,
Mr. LonG of Maryland, Mr. McKay,
Mr. PatTeEN, and Mr. TaLcorrT) :

H.R. 13771. A bill to authorize the military
secretaries to determine family housing fa-
cilities under their jurisdiction to be inade-
quate as public guarters and permit their
voluntary occupancy by military personnel
with dependents at a charge less than the
occupant’s basic allowance for quarters; to
the Committee on Armed Services.

By Mr. SKUBITZ:

HR. 13772. A bill authorizing the im-
provement of certain roads In the vicinity
of Melvern and Pomona Reservoirs, Osage
County, Kans.; to the Committee on Public
Works.

By Mr. SLACK :

H.R. 13773. A bill to amend the Internal
Revenue Code of 19564 to encourage higher
education, and particularly the private fund-
ing thereof, by authorizing a deduction from
gross income of reasonable amounts con-
tributed to a qualified higher education fund
established by the taxpayer for the purpose
of funding the higher education of his de-
pendents; to the Committee on Ways and
Means.

By Mr. STEED:

H.R. 13774. A bill to amend chapter 15 of
title 38, United States Code, to provide for
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the payment of pensions to World War I
veterans and widows, subject to $3,000 and
$4,200 annual income limitations; to provide
for such veterans a certaln priority in en-
titlement to hospitalization and medical
care; and for other purposes; to the Com-
mittee on Veterans' Affairs.
By Mr. UDALL:

H.R. 13775. A bill to amend title 30, United
States Code, with respect to the franked
mall of Members of Congress, and for other
purposes; to the Committee on Post Office
and Civil Bervice.

By Mr. VANIK:

H.R. 13776. A bill to repeal the meat gquota
provisions of Public Law 88-482; to the Com-
mittee on Ways and Means.
= ByMr.pE LA GARZA:

H.J. Res. 1102, Joint resolution authorizing
the Secretary of the Army to cause a survey
to be made for flood control and allied pur-
poses, in the vicinity of Alice, Tex.; to the
Committee on Public Works.

By Mr. SIKES (for himself, Mr. QuUiL-
LEN, Mr, HATHAWAY, Mr, HacaN, Mr.
MrzeLL, Mr. HaLEY, Mr. GieBoNS, and
Mr. CHAPPELL) @

H.J. Res. 1103, Joint resolution asking the
President of the United States to declare the
fourth Saturday of each September “Na-
tional Hunting and Fishing Day"; to the
Committee on the Judiciary.

By Mr. WOLFF':

H.J. Res. 1104. Joint resolution proposing
an amendment to the Constitution of the
United States with respect to the attend-
ance of Senators and Representatives at ses-
sions of the Congress; to the Committee on
the Judiclary.

By Mr. CAREY of New York (for him=-
self, Mr, Corrins of Illinois, Mr.
Davis of Georgia, Mr. DoNoHUE, Mr.
Evins of Tennessee, Mr. LENT, Mr,
MitLer of California, Mr. MURPHY
of Illinols, Mr. O'HArA, Mr. NEDZI,
Mr. SarBaNEs, and Mr. WALDIE) :

H. Res. 891, Resolution calling for peace
in Northern Ireland and the establishment
of a united Ireland; to the Committee on
Foreign Affairs.

EXTENSIONS OF REMARKS

By Mr. PERKINS:

H. Res. B92. Resolution: Request for sur-
vey, to the Committee on Public Works.

By Mr. UDALL:

H. Res. 893. Resolution establishing as a
standing subcommittee of the Committee
on Post Office and Civil Service a Subcom-
mittee on Congressional Malling Standards;
to the Committee on Rules.

By Mr. WOLFF (for himself, Mrs,
Hicks of Massachusetts, Mr. DANIEL-
soN, and Mr. CoLriNs of Illinois):

H. Res. 894. Resolution expressing the sense
of the House of Representatives that the
President should suspend, In accordance with
section 481 of the Foreign Assistance Act
of 1861, economic and military assistance
and certain sales to Thailand for its failure
to take adequate steps to control the illegal
traffic of opium through its borders; to the
Committee on Foreign Affairs,

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

327. By the SPEAKER: Memorial of the
House of Representatives of the Common-
wealth of Massachusetts, relative to adoption
of the Grifin amendment concerning school
busing; to the Committee on Education and
Labor.

328. Also, memorial of the Legislature of
the State of Oklahoma, requesting the Con-
gress to propose an amendment to the Con-
stitution of the United States relative to the
assignment of students to public schools;
to the Committee on the Judiciary.

320. Also, memorial of the Legislature of
the State of Washington, relative to the im-
portance of short-haul transportation; to the
Committee on the Judiciary.

330. Also, memorial of the Legislature of
the State of Washington, relative to com-
memoration of the settlement of the dispute
over the San Juan Islands during 1872; to
the Committee on the Judiciary.

831. Also, memorial of the Legislature of
the State of Vermont, relative to establish-
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ment of a natlonal cemetery in Vermont; to
the Committee on Veterans' Affairs,

332. Also, memorial of the Legislature of
the Commonwealth of Massachusetts, rela-
tive to establishment of a national cemetery
in Massachusetts; to the Committee on Vet=
erans’ Affalrs,

333. Also, memorial of the Legislature of
the Commonwealth of Massachusetts, rela-
tive to Federal assumption of the full cost
of veterans' services; to the Committee on
Veterans' Affairs.

334. Also, memorial of the Legislature of
the Commonwealth of Massachusetts, rela-
tive to expansion of the medicare program
and Increasing the funding of medical re-
search; to the Committee on Ways and
Means

336. Also, memorial of the House of Rep-
resentatives of the Commonwealth of Massa-
chusetts, relative to enactment of the So-
cial Security Amendments of 1971; to the
Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, FORSYTHE:

HR. 18777. A bill for the relief of Edith

I. Miller; to the Committee on the Judiciary.
By Mr. RARICK:

H.R. 13778. A bill for the rellef of Anna
Yose; to the Committee on the Judiciary.

HR. 13779. A bill for the rellef of Adu
Shomazu; to the Committee on the Judi-

clary,
By Mr. TERRY:

H.R. 13780. A bill to authorize the Ad-
ministrator of Veterans' Affairs to convey
certain property in Canandaigua, N.Y., to
Sonnenberg Gardens, a nonprofit, education-
al corporation; to the Committee on Vet-
erans' Affairs.

By Mr. WYATT:

H.R. 13781. A bill for the relief of Loren
Ted Ward, Jr.; to the Committee on the
Judiciary.

EXTENSIONS OF REMARKS

BYELORUSSIAN INDEPENDENCE
DAY

HON. SEYMOUR HALPERN

OF NEW YOREK
IN THE HOUSE OF REPRESENTATIVES
Monday, March 13, 1972

Mr. HALPERN. Mr, Speaker, Satur-
day, March 25, is the 54th anniversary
of the proclamation of independence of
the Byelorussian Democratic Republic.
This nation, populated by one of the old-
est Slavic peoples, remained free and
independent for a short 3-year period
before it was overrun by the trampling
boots of the Soviet Red army in 1921.

We in the free world should never
permit these brave, albeit enslaved, peo-
ple to think that their plight has been
forgotten. Especially at this time of the
year when the Byelorussian counterpart
to our July Fourth approaches, it is im-
portant that we take time out to note
this event.

Ever since 1918 when the Byelorus-
sians became an independent nation fol-
lowing the collapse of czarist domina-
tion, the tiny nation has been riding

a politically rocky road. Its short-lived
independence ended with a Soviet prom-
ise of greater things but what developed
was more than five decades of oppres-
sion, degradation, and complete denial of
self-determination.

Mr. Speaker, as we look briefly at the
history of these valiant people, we in the
U.B. Congress should take this oppor-
tunity to hope and pray that someday—
we hope soon—Byelorussia can once
again join with other nations of the
world as a free and independent
member,

As far back as 1914, V. I. Lenin, found-
er of modern international communism,
held out to subject peoples the promise
to uphold “the full right to self-determi-
nation of all nations.” This line has
been followed by his Red disciples who
have viewed the aspirations of racial
and national groups as convenient tinder
for lighting the fires of international
revolution—but not as factors to be con-
sidered in the treatment by the Soviet
Government of the peoples under its own
domination.

If the Byelorussian people were given
the right of self-determination pro-
claimed by Lenin, I wonder if they would

elect to stay within the Union of Soviet
Socialist Republics? There is much
evidence indicating that they would not.

The Soviet Republic of Byelorussia is
inhabited by some 10 million White Rus-
sians, different in many respects from
their compatriots in other parts of the
Soviet Union. The central government
has sought by every means to wipe out
the differences in language, culture, and
tradition which distinguish these peoples
from their fellow citizens.

The Soviet Government argued in 1945
that all the Soviet republics should have
seats in the United Nations General As-
sembly. It succeeded in obtaining seats
for both the Ukraine and Byelorussia.
If they, themselves maintain that Byelo-
russia is a truly independent sovereign
state—and this is the eriterion for a seat,
in the U.N. General Assembly—then
they should allow Byelorussia to be inde-
pendent. If Byelorussia is not sovereign
and independent—and we all know that
it is not—then it should not have a seat
in the U.N. General Assembly.

We can hope that the self-determina-
tion of peoples will some day become a
universal reality—in the Soviet Empire
as well as in other parts of the world.
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